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---Upon commencing at 9:35 a.m. 

THE CHAIRMAN: Good morning, ladies and 
gentlemen. Please be seated. 

If we get any more nice days like this, 
we will adjourn and go around Thunder Bay for a while. 

MR. FREIDIN: There hasn't been a day 
since we have arrived that the sun hasn't shone. 

THE CHAIRMAN: Mr. Williams? 

MR. WILLIAMS: Just a matter of 
procedure, before cross-examination this morning, with 
regard to transcription service, I would like your 
guidance, 

I think you agree, Mr. Chairman, that the 
quality and the accuracy of the service being provided 
to us by Farr & Associates is excellent and that, by 
and large, we are receiving an accurate transcription 
of the evidence being submitted. 

However, most of us are not perfect and 
errors do creep into proceedings. 

I had talked to the transcribers as to 
whether or not there was a method by which there could 
be a preliminary draft of the transcript made available 
before the final print taking place and maybe pick up 
any errors with regard to a clause or word or omission, 


as the case may be. 
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T dont) knowewheat the practice Of he 
Board has been in the past. It seems to me, while in 
most cases grammatical errors are inconsequential, 
anything that has been misused that is substantive in 
nature or in the context of submissions made by the 
parties, I was wondering, Mr. Chairman, what measures 
could be taken to record any evidence of that nature. 

It has been my intention at the 
conclusion of the first three weeks' of the proceedings 
to submit a letter to the Board indicating any errors 
that I pick up in regard to comments I may have made 
and recorded in the transcript. 

I am wondering if there is a practice 
that the Board holds with regard to noting any errors 
in the twanscurpc: 

THE CHAIRMAN: Well, to be frank, that 
has not come up very often in terms of it being a 
problem, 

This reporting service is relatively new 
to the Board in the sense that we have engaged their 
services only over the last eight or nine months; prior 
to that we used a different transcription service. 

One of the reasons we moved to this 
service was that they have the facility of putting 


everything on disks and the Board, as you may or may 
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hog 


not be aware, is in the process of installing a 
computerized system which we hope will have some 
compatibility with the transcription services as well 
to facilitate the Board being able to fully utilize 
this service, 

As far as getting the transcripts prior 
to their being published in the final form, I don't 
think it has been the practice of the Board to do so. 

We have in the past, more or less, relied 
upon parties who would be interested, particularly 
involving their own testimony, to point out any such 
errors and, if there were any, then we would probably 
have a means of checking it, because I believe that 
everyihingsissrecordedsonmcapesfisachbat conbrect? 

THEPREPORTER: Thats right. 

THE CHAIRMAN: There would be a way to at 
least go back to the tapes and see what was said prior 
to it being transcribed. 

I think it is a matter of being a lengthy 
and onerous task to have to proofread, in effect, all 
of the evidence that goes into a hearing of this type 
and, frankly, the Board members would find it difficult 
LOmia nds hat ekindeor sti mes. 

MR. WILLIAMS: I am not suggesting it be 


cheeresponscibitit VeOletcnemBboardem Obviously the-onus is 
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on the parties who are testifying or involved in 
cross-examination, examination-in-chief, or whatever, 
to check their particular comments as transcribed to 
see whether... 

THE CHAIRMAN; I think I can say this: 

If some errors were pointed out to us and the errors 
appear to be substantive, then we can, I think, go back 
to the reporters and ask them to review that with the 
tapes and, if there was in fact an error, then to issue 
a correction, and they would do that as an addendum to 
Phe Mextetransceri pe. 

MR. WILLIAMS: That would probably be the 
appropriate procedure to follow. I just don't know 
what is the practice or what seemed to be acceptable 
TOrenOUINnGweerLOLoe 

I am not talking about making substantive 
changes or any use of comment that wasn't there, just 
to correct comments there, 

THE CHAIRMAN: It has not been, to my 
knowledge, a major problem in the past. I am not 
Saying it has never arisen here, 

MR. WILLIAMS: It may not be a problem 
here, but there are situations that exist and I though 
I.Miont™ dtaweaccen cone torerue 


THE CHAIRMAN: If counsel would bring 
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forward any errors in the transcript, we would view the 
alleged error with the tape recording and, if they are 
in fact substantiated, then we will request them to add 
an addendum to the next transcript that they will be 
HLOdUCINGmaAtethatwpoinceingthe hearangs 

MReaWLILLIAMSsee Thank  youg,) MrewChaigman. 

THE CHAIRMAN; You are welcome. Any 
other procedural matters at this time. 

Mr. Colborne? 

MR. COLBORNE: Thank you, Mr. Chairman. 
Yesterday you loaned me a copy of Exhibit 10 which may 
be your own or from the panel's table, and I have now 
found my own. 


RICHARD M. MONZON, 
LARRY A. DOUGLAS, Resumed 


CROSS-EXAMINATION BY MR. COLBORNE; (Cont'd) 


Of8 Mo .eMonzon,e2 wouldelike to-continue 
with questions directed towards you, and the first is: 
I would ask you to refer to the Wawa District Land Use 
Guidelines which appear as Document No. 8, beginning at 
page 90, the evidence outline. 

I would ask you to turn to page 94, 
thatece chen lab lesoraconlenis. 

MR. MONZON: A. Yes. 


Q. I believe you quoted from that 
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cr ex (Colborne) 


section which is entitled -- appears there under Part 
II of the Policies and Guidelines and the one dealing 
with II, Part B of the general policies, and Item 3 
under that sub-heading General Policies is Local and 
Traditional Users. 

Now, I put it to you that other land use 
guidelines in areas that are within the region are of 
interest to my clients and no such category appears, 
and the land use guidelines that I am referring to are 
those for Dryden, Kenora and Fort Frances, 

Are you familiar with them? 

A. ves, 1 am Eamiliar with them: 

OTVeLewiit Der pcoducingecopleSs OLmenocerad 
little bit later, but do you know why that category 
will not appear in Dryden or Kenora or Fort Frances 
where there are very large Indian populations and would 
appear in Wawa where there is, by this document itself, 
I think very small populations. 

A. LbCanGteright ofbetne. VopsoLlemyencad: 
You would have to give me a moment to consider that. 
Cano Titry and geteback s.omyouron- coda. 

O; Yes vi atebelievesyoumhave saldmehac 
the Wawa plan was representative and that's why it was 
presented as an example of a District Land Use 


Guideline; am I correct? 
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Ama cS. 

THE CHAIRMAN: Excuse me a minute, Mr. 
Colborne: 

Mr. Freidin, where the witnesses are 
going to be getting back to Mr. Colborne with some 
further information, the Board would not have that 
information, necessarily. 

I am wondering -- in other words, some of 
the questions being asked, the Board would be 
interested in the answer as well. 

MR. FREIDIN: /Iethink I have got alist, 
I think, of some of the questions and the sorts of 
things we have to get back to counsel on. I know some 
of the undertakings have been of the nature that they 
would advise the Board. 

I think a question like the one which was 
asked there would be a response that could either be 
read in or something, if it was the panel. 

THE CHAIRMAN; After this panel has 
stepped down and the answer is given to, say, Mr. 
Colborne, would it be your proposal for you, as 
counsel, to again respond or file it with the Board? 

I am just trying to ascertain what kind 
of procedure will be impemented so that this Board will 


get this information as well. 


Pak LaeceassoCcrateS Renorring,minc, 
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MR. FREIDIN: That's what I propose to 
do. The undertaking about who the witnesses were going 
foube for ane lio, thatusmenessoresOLerningmiaw Dim mpUL 
on the record. We have a number of those types of 
CHaIngsewian Moeecaste re tal ie 

THE CHAIRMAN: Would you have any 
objections if they were handled that way, Mr. Colborne? 

MR, COLBORNE: No. 

THE CHAIRMAN: Mr. Freidin will just read 
in the answer that the Board should be aware of as 
well. 

MR. COLBORNE: I have no objection to 
that, 

MS. SEABORN;: Mr. Chairman, just a point 
Cp eClariimecacevone 

Some of the questions that asked for an 
undertaking may be of interest to other people reading 
the transcripts, and I would suggest that, in most 
cases, undertakings, the answers should be put on the 
record through Mr. Freidin whether -- it doesn't matter 
whether the panel has stepped down, just so that when 
you read the transcript you don't see an outstanding 
undertaking and you can be clear that an answer has 
been provided, 


THEGCHATRMAN: 9! ethinket he owl se propdau Ly, 
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Someenoing, Chater s Ofeanterest tosothersparties; for 
instance, the names of these proposed witnesses for 
Panel 6. 

The Board will be apprised of those names 
eventually as they come along, but I would suspect 
other parties may want to know as well because that may 
influence the conduct of their own case, if they 
realize that a person is not going to be called. 

MR. FREIDIN: Well, I can totally deal 
with that one right now, so that that one wouldn't 
remain on the record. 

I,would. advise.Mr.,Colborne,at. the moment 
that the witnesses for Panel 6 be Mr. John Kenrick and 
Mel Crystal. 

THE CHAIRMAN; Very well. 

So, in the future, would you mind, Mr. 
Freidin, reading the undertakings to be given by 
witnesses that you call into the record, so that we 
have it for everyone? 

I think that would be the better way of 
handlinge le. 

SOLGY  eueeco borne: 

MR. COLBORNE: Q...Mr. Monzon, I.believe 
you said that this plan was representative or typical, 


I am not sure exactly what you said to us. 


Farr & Associates Reporting, Inc. 


Monzon, Douglas 1636 
cr ex (Colborne) 


What criteria were used in selecting this 
plan from all of the plans that might be used? 

MR. MONZON: ©A. I think Lt was just fect 
that it was representative of District Land Use 
Guidelines that had been prepared across the north that 
had provincial parks in them. 

Q. What criteria were used to make the 
selection? 

Ape bee oa Ge DLOVINCIT al spanks mea hnad 
national parks, it had national park, it had private 
land - both in small amounts and substantial - it had 
local municipalities, it had significant area devoted 
that was being -- that was under licence to timber 
companies, it had remote tourism, it had lodging, it 
had cottaging, it had most of the activities that are 
dealt with in a land use planning exercise. 

QO.” Sovirt dealtewith, a large wvarietvaot 
types of land? 

A. Types of land uses, 

QO. And that’ wasmthe criteria: 

Ao eeCes. 

Q. It wasn't because it had the section 
on Indian rights that doesn't appear in a number of 


others-- 
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Q. --that you read from? 

A ea NOt 

QO. Each of these land use guidelines - 
at least each one that I have looked at - has in 
Statistical form a report of the public response to the 
dbabte au smehacerionie 

AVM eS, BeNnaces COonrece. 

Q. And the Wawa District Land Use 
Guideline, a summary of that type, appears at page 167 
of the evidence outline? 

Amee Ves; PplOOmanGnlO7 se Sorry, @-1i“youere 
looking for the table, yes, the table is on 167. 

QO. I am looking at the table. Table Al 
tells me that there was a total of 88 public responses 
of various kinds, at the lower right-hand corner of the 
table. 

A ee Less ehatisecorrects 

Q. And that one of those was from a 
native organizational group? 

Ree lidumomcouLec i. 

OMMPANIOMU iS Tl “OokecCOuotner District Land 
Usescuidelinesmiewouldmeindssim) agadaca, 1tamay not be 
romexact lyethe ysameatormpeouLysimilaGelncormacLoOns sis 
GhacecorBece: 


A. I believe so, yes. 
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Q. I would like to look now at some 
documencs ," NO." 97910 rand =lipan=tnewey Lacnce our ine 
You can begin at page 175 and move from there. 

TewOould™= 11 kKemtomask= VOUT rirs omaboOuced 
passage which appears on page 182 of the evidence 
outline at the first page of Document No. 10. 

I would like to read to you the paragraph 
in the middle of that page: 

"Tt is recognized that a number of 

resource management plans, planning 

manuals and guidelines are in place, It 
is therefore impractical to bring these 
existing documents into immediate 
conformity with the "Framework" paper. 

However, it is expected 

that, in the long-term, the intent and 

principles as established in this paper 

will be incorporated when new 

guidelines and manuals are developed or 

when existing ones are reviewed and 

revised," 

You were asked about that by other 
counsel, “andeil *“don@t*wante tO repeats the Question ,moUG st 
want to get it clear. 


Does this tell the Ministry that anything 


Farr & Associates Reporting, Inc. 


Monzon, Douglas 1639 
Cree xs Go DOr ue!) 


Tne DOCUMECN Le LUpmeCO rr nsvanceu—sond Iethink 8 ‘and: 9) go 
ALONG WLU Ce Pe comI nCONS Stent ewitnuwhats Vou 
find in the existing District Land Use Guidelines, for 
instance, supersedes that guideline or document? 

Lom OucmomaureCel1On Which,» Ln. erLrect, 
says if there is a conflict the new documents, these 
1986 documents, supersede the old ones? 

ee Wolo, wo ldSals o=—a thts aparlicular 
paragraph and this particular piece of evidence was 
beadsbvVaMroneDOUGlaS.. iL omean, but, . Mr. Colborne, this 
paragraph refers to resource mangement plans as opposed 
to a District Land Use Guideline. 

Q. Resource management plans, planning 
manuals and guidelines. So the guidelines referred to 
there are not District Land Use Guidelines? 

Apee lecoink (heres Sta snumberaoL 
guidelines that are being developed relative to 
resource management plans. I think for detail Mr. 
Douglas would be the appropriate person to ask on this. 

Q. I will ask Mr. Douglas that question. 
You heard the question? 

MR. DOUGLAS: A. Yes, Sir. The 
Framework for Resource Management Planning was directed 
at the resource management planning level, as indicated 


on the Exhibit 14, the third box down, 


Bar recmAssSOCLaLleOGeRCDOLL LNG ainc. 
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That particular paragraph and its 
reference to guidelines and manuals, these are the ones 
that direct the undertaking of resource management 
Planning of various types, whether we are talking about 
timber management planning, park management planning, 
fisheries management planning. 

Q. Yes, those are the three that exist? 

An @xes, 

Q. And so where we see guidelines here 
that’s what is®being= referredrvto, not Distrrctstand Use 
Guidelines, but these specific management guidelines? 

A. Not the one that you have in your 
hand, which is the tourism one, 

Again) 1-think® 1 betterpmatcer themcortfee 
break, put up my diagram which tries to clarify how we 
use these terms. We are creating confusion, I 
apologize for shace 

Of Well, "lemighe get wayqood*chance to 
hold on to another one, It says: Timber Management 
Guidelines for™the protection or fisnshabreag, 

MRe eCOLBORNEs Mr. Gharrinal,; =). sls UOcman 
exhibit, I don have copiessorert;sother fhanethis 
one,” I don*t think it) willvbevardocumentsthatewiliebe 
di ff1culeetroumanyoody £o find and: iedon ce wance tomask 


any questions of its contents, so I won't be producing 
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Opis Imwou ld’ justlask7eMr PeDouglas-7 is 
this the type of guideline referred to here at line 22? 

MRae DOUGLAS: ARAN WENO Mates suite 

THE CHAIRMAN: Try again. 

MRee MARTEL eeSerUuckeOucs 

MR. COLBORNE: Those are the only 
guidelines I have got, district land use guidelines and 
management guidelines, 


OmPMrakDouglas7yeperhaps=yourtcan*®clarify 


MR. DOUGLAS: A. I will draw a diagram 
at the coffee break and deal with this right after the 
coffee break. 

OfLrves,ecnank you. 

I am now turning to Document No. 11 which 
begins at page 186. This is the Framework for Resource 
Management Planning in MNR. This is a fairly recently 
produced document, and I would ask you to look at page 
Lo47  themtabile. 

And, again, you were asked about this 
table? bytother! counsel! sosI don't want; to repeat the 
questions that were asked previously. 

I have only one question: If you look at 


the heading Public Consultation at the top of the table 
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and then look down the table in Operating Level, that 
would be the second line up from the bottom, and 
immediately to the right where the phrase Operating 
Level appears on the left, and off immediately to the 
right of thatsjidte says thattheroperating ,level, targets 
contain specific projects and actions. 

Now, that's my understanding of the 
evidence that I have heard, that when your people are 
doing practical work, at some time they would 
ordinarily have fairly specific and exact - I believe 
the phrase that's here - targets, strategies, 
priorities as the basis for the application of the job 
that they are doing, but then very specific and 
concrete is the thing that. they are, tryingmto 
accomplish. 

And perhaps that is a kind of roundabout 
way of putting it, but is that generally what it says; 
that by the time it gets down to operating levels, it 
is pretty exact as to what you are trying to 
accomplish? 

A. Yes. What we are talking about there 
is specific projects and activities that one could 
interpret to occurring on-the-ground; improvement of 
fisheries habitat, harvesting in a specific area for 


timber, an operating schedule for a dam, that kind of 
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StuULLe 

OMe PNow ert vyousigqosover!, towethes public 
consultation box, the second from the bottom, if I read 
that correctly, at that stage your people may simply 
have to confer with - the words are: “specific 
interest groups", as opposed to broader types of 
interest groups? 

A. That would depend on the type of 
decision and which type of plan we are preparing. If 
we are talking about timber, for example, the direction 
in the Timber Management Planning Manual would oversee 
this general kind of direction. 

If we are talking about something that 
wasn't covered by a particular planning manual, this 
would give the direction and it would have to be 
determined on a case-by-case basis. 

Q. But assuming there is no direction in 
the manual, this gives your operating people at least 
the discretion to consult outside the Ministry only 
with those who are very directly affected by what they 
are doing; is that right? 

A.» That would be the direction in those 
cases where that could be isolated, in terms of who had 
an interest in the decision. 


Q. Would you agree with me, Mr. 
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Douglas -- since you voluntarily answered this 
question, would you agree with me that for an interest 
which is broader to be attended to at that operating 
level, it would have to appear somewhere in the more 
general direction, whether it is in the manuals or 
whether it is in the land use guidelines for the 
district, or whether it is even higher up the scale, 
the District Strategic Land Use Plan or some direction 
from the Minister or something? 

A. I am not sure that I am following 
your question. 

Q. An interest that's more -- let me use 
an example. A treaty, an Indian treaty resource is -- 

AGwELeS. 

Q. If your people at the operating level 
are, for instance -- I am trying to think of an example 
of something that you do at the operating level. You 
mentioned something about waterways? 

A. Yes, in some cases we operate dams. 

Q. Okay. I am making a decision about 
Operation of a dam, perhaps just whether it will be 
opened or closed in this particular season. 

For those operating decisions to be made, 
if there isn't some general direction for people making 


that decision, they wouldn't automatically or 


Farr & Associates Reporting, Inc. 


Monzon, Douglas 1645 


cr ex (Colborne) 


ordinarily consider whether it would have effects on 
the land use; would they? 

A. I think the way we would approach 
that is: If we were talking about changing the 
operating schedule for a dam, the engineer would 
discuss it with our fisheries people to see if it had 
an impact on the fishery and if in fact -- if it had 
insignificant or no impact, then probably there 
wouldn't be complication outside the Ministry. 

On the other hand, if they were making 
some changes which changed the balance, if you wish, 
between that waterway working or being operated in the 
fisheries interest versus the flood control or flow 
application, then they would be expected to go outside. 

So it would depend on the nature of the 
impact. You could have some changes made at that level 
which is really viewed as inconsequential. 

On the other hand, you could have some 
thatwaremsionifacantwandyeiftatcheysaressignificant;, then 
the people who would be affected by that decision 
should be rightly consulted with. 

OLE oULceiteVOULAlOGals people aren't 
alerted to the possible effects, either through some 
seneroalepolicvye otha rectiony. Ora through what they 


actually know, then how can they attend to those? They 
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have to be alerted in some way; do they not? 

A. Well, my view is that our people have 
an awareness of the impacts of one program or carrying 
OuE One “ACtiViTy “on=anotner, and certainly the wiole 
purpose of the integrated resource management framework 
and the philosophy is to encourage those people to be 
very aware and seek -- 

Q. I am sure that you think that your 
people are doing the job well. I don't care if you 
think that your people are doing their job well. 

There are people who have the perception 
that your people sometimes don't do their job well, but 
Let's nou you anu. argue apcute cnac. 

I would just like you to answer the 
question, t£ You can... -Wollld you agree thac = your 
operating people, unless they are alerted one way or 
another, through knowledge that they gain on the ground 
Or through policy direction of some kind of an 
interest - they may have that - unless they are 
alerted, they can't tend to that, they can't deal with 
thace 

A. They certainly have to have knowledge 
that there is a policy or there is a potential impact 
before’ tney can’ takewany Kind OL ac cron coecake chat 


concern or potential impact into account, certainly. 
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Q. In something quite general like an 
Indian resource use guideline, how would your operating 
people know that? 

Don't you agree they have to know about 
it really from a personal experience or from some 
direction that comes down generally? 

me oWell , Secehinks.there= is general 
direction in the District Land Use Guidelines. The 
district manager is responsible for making sure that 
things are done from one program point of view, take 
into account impacts on other programs and on the 
various groups that are out there. And I guess I 
coined the phrase stakeholders, so I will call them 
stakeholders, 

Q Oh, you coined the phrase 
stakeholders? 

AV wives: 

Q. Well, you are also the one who gives 
the directions that whether or not contain jargon? 

Jake NENTS « 

OFsmAndayousaonit chink stakeholders’ is 
jargon? 

A. Do you want an explanation why we use 


thal? 
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AGE BOK ay” 

Q. Somebody else might. 

THE CHAIRMAN: Well, is there any reason 
why we cannot know why you use them? 

MR. DOUGLAS; No, I would be quite 
pleased to tell the Board, if you wish. 

THE CHAIRMAN: Well, we have had these 
terms, Mr. Colborne, bandied around, maybe we should 
get an explanation why the Ministry is using that term. 

MR. COLBORNE; Certainly. 

THE CHAIRMAN: Go ahead. 

MR. DOUGLAS: I think there has always 
been a concern that the other words that have 
traditionally been used are client weight, whether you 
use client group, that implies some particular bias in 
respect Cooney group! versusmenenounere group, 

As we got into planning processes that 
are broader, reaching more groups, there has been 
particular concerns when you use the term client group 
in respect to, for example, the timber industry or the 
tourism industryior angles@andahtnters, 

Another interest out there would call 
themselves a -- they are not part of the client group, 
So,you are, not. paying us’ that much attentionses compat 


was sort of the bias that some people associated with 


FarristAssociatess Reporting) *= inc. 


Monzon, Douglas 1649 


cr ex (Colborne) 


the term client group. 

We started using the term interest group, 
and some people took insult with that term, that they 
were Simply a logging group and they had no broader 
Perspective. SSosthatewasathes concernywith)thesterm 
interest group. 

I was at a seminar on integrated resource 
management at Banff at which there was a number of 
leading people from across Canada, as well as from the 
U.S., and there seemed to be a direction to use the 
term stakeholder in the sense that it wasn't 
Parkiculanmlyeabiased -<inethestwos,directions»that.dive 
indicated before, in that a stakeholder was any person 
with an interest in an outcome of a resource management 
decision. 

So I guess what we are doing iS we are 
dealing with the perceptions associated with words and, 
because some of the terms that we had traditionally 
used were being viewed as implying a certain weight or 
bias or some derrogatory connotation, we tried to do 
it -- pick up another one which is found in the 
resource management literature, not in the traditional 
municipal planning literature, but it is certainly in 
the integrated resource management planning literature, 


so we adopted that term. 
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OLweaBUte 1S itencoceyargon? 

A. @Weldys0r courses. anything can ‘be 
jargon, 

Q. When I look, at jargon one of the 
sub-meanings was a chirping of words. 

A. Well, if you can give us suggestions 
that didn't have any implied bias or adverse 
perceptions with it, we would gladly adopt it, if it is 
probable. 

Q. All right. Anyways, let's get back 
to where we were, I just want to confirm, you have 
Said a minute ago that District Land Use Guidelines 
would give to your local operating people direction on 
things such as native land or resource use rights. 
That was one of the sources of direction or 
explanation. 

A. What the guidelines give you is 
direction in respect to managing various kinds of 
resources such as those which are of interest to the 
native people, such as hunting, fishing, trapping, and 
Wild rice is in some of the District Land Use 
Guidelines, 

So those things are of interest to native 
people. There certainly is direction in the District 


Land Use Guidelines, you will find more direction when 
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you get down to the resource management planning level. 

Q. More direction with respect to not 
being native land or resource use right, but more 
direction with respect to the resources you are 
managing; is that what you mean? 

A. How you would manage that resource, 
what kind of factors you would take into consideration, 
what kind of groups you would consult when developing 
those documents. 

The Timber Management Planning Manual has 
a whole section on public involvement and gives a 
detailed description of who to consult at the various 
stages and I believe that there is a specific -- well, 
there is two references, but there is a specific 
reference that, and I refer you to page 156 of the 
environmental assessment, it says: 

"Direct written invitation to local 

regional offices of relevant government 

ministries or agencies, municipalities, 
interest groups, band councils of each 

Indian reserve..." 

OfeoTthatiiseftineseMr. spDouglasyavyouvare 
not answering one of my questions. I am going to be 
gettangatomthats 


At page 229 of the evidence, we have the 
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last page of the Framework Document of Document 11, the 
second page in the second appendix of that document. 

You were asked about this, and I won't 
repeat» those-questions.” In the first’ paragraph at’ the 
Cop of page 229) 1t “staves= nat: 

"There is a lack of consensus...", and so 
on. 

You told previous counsel that this was 
dated from 1984, and reflected the feeling at that 
time -- 

THE REPORTER: Excuse me, Mr. Chairman, 
I'm having trouble hearing. 

THE CHAIRMAN: Yes. Tam noc sure. —— 
that microphone does not sound like it is on, 

MR. COLBORNE?? = Le wasn Ceon’. 

THE CHAIRMAN; It is on now. 

MR. © COLBORNE <> © It} 1s"0n, according to the 
Switecn? 

THE CHAIRMAN: Very well. Thanks very 
much, 

MRT COBBORNE? =O." ie don "o* know 1f you 
were asked whether that lack of consensus is still the 
Case NOWMInMeL ISS Vo renOce re Sm LL 

MR. DOUGLAS: A. I believe that we are 


reaching a good quality consensus now, and I think that 
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this discussion that we went through with our field 
staff in development of the resource management 
planning framework was part of the basis for reaching 
Chat consensus. 

Q. I have one other question concerning 
Document No. ll. But, Mr. Douglas, if I understand the 
Sketch that you are going to make at the break, I think 
that question would relate to what you are going to be 
using, 

Soule w IIe ooson toa DocumentaNo.el5s,iwhich 
appears first at page 242 of the evidence outline and 
continues and concludes on the following page, 243. 

THE CHAIRMAN: Excuse me, Mr. Colborne, 
we are still having a little difficulty with the sound 
system. 

I wonder if you -- can you move the 
lecturn a little closer to yourself? 

MR. COLBORNE: Yes. I can’ speakup. 

THE CHAIRMAN: Okay, if you would speak 
UpRaAPliseienbi teehee chankethesswouldsgnelpe 

Thank you. 

MRoeGOLBORNE?? eO2 SetThisadocument;ayou 
said - and I think it was Mr. Monzon - has been 
misunderstood, or was that Mr. Douglas? 


MR. DOUGLAS: A. Thsaradvethake 
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Q. Excuse me. Well, you have been asked 
questions on this, but I can certainly see why it has 
been misunderstood, so I have a couple of questions 
also, 

If I understood what you said, you wanted 
tos belsure that yours people’ didn’t, in effect, #7 prevent 
the harvesting of timber because of some carved in 
stone guideline that didn't really make any sense ata 
particular location. 

Is that one way of putting it? 

ARV ates, 

Q. Okay. Well, everybody who has read 
this and asked you questions read it differently. 
Everybody thought: Well, here is -- this is not 
something that is intended to increase protection of 
other resource values, this is just something that is 
intended to find a way to make more timber allowable 
for harvest, 

The question is; Why isn't it rephrased? 
Have you not run into that problem of interpretation 
before? 

A. Well, we ran into some of that in the 
Government Review and that is why we are essentially 
going to get trbdpoim@thiseandeindrcatesthavmene 


direction is the direction that is in the environmental 
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assessment itself, I think it is explained in far more 
detail and it is explained in a wider and more accurate 
convexcr 

Q. Okay. Can you tell me why there did 
not appear in this document, the mirror image of the 
point that you have tried to make, and the mirror image 
would be where the cast in stone guideline said it 
Should be, for instance, 400 yards but, in reality, it 
should be 600 yards to provide the proper protection 
for a certain value, but it didn't say that as well? 

Remewe it @ehnacakind OfMdirection, 1f you 
wish, is in the Tourism Planning Guidelines which you 
indicated, indicating the importance of dealing with 
things on a site-by-site basis. 

fethinkeenisceis aehistorical*®document ‘and 
our thinking has progressed and we have tried to fit 
things together in a more coherent way. 

This document was issued at a time in 
which we were trying to have our people do specific 
anaddbysrs@eoOnesltes= and minerace itnisskind Of analysis 
is the very) kind ofsthingsthat Dr.yBaskerville said 
Should be done, you should look at what the impacts 
are, 

Cenc lrmeistmagminuce, Mn, Douglas. I 


am just asking you why it did not include the mirror 
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image, the direction that let your people take away 
from the amount of wood that could be cut, as well as 
increase the amount of wood that could be cut. 

Why does it go only one way? 

A. Well, it has always been possible for 
it to go the other way, that was understood. And you 
can point to examples across the province, as I 
understand, that you have wider areas; you have, for 
example, in Temagami area you have reserves that are 
wider than this. 

Q. Okay. Where does one look to find 
authority to your district people to require wider 
areas than those set out in the general rules? 

A. Well, the direction now would be in 
the Timber Management Planning Manual and the 
environment assessment which allows in the area of 
concern process, which will be explained by 15, how you 
go about and how you determine what distances should 
be, 

And those distances will take into 
account a variety of different concerns, whether they 
are fisheries, water quality, tourism, and they are 
going to» varysfromesitenco, siter 

Some cases those things will have to be 


considered in combination, some of them you are really 
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only looking at one of those three factors. 

Q. Okay. But where does one look to 
findmeherwaitrecti1onsto vyour districtastaftt that they can 
do that, that that is within their power? 

A... It is within the Environmental 
Assessment Document, the EA. 

Q. But the Environmental Assessment 
Document is not a document that is provided to your 
district staff on the basis that they should follow it 
as Ministry policy? 

Ree LeS, (Lolo 

Oceylnis iSea documentsthat is prepared 
for purposes of assessment by the Board before which we 
acenLOGay aloe chat NOteCcCOLLeECtC 

A. The Timber Management Planning Manual 
is a corporately approved document. 

THE CHAIRMAN: Which forms part of the 
environmental assessment? 

MR. DOUGLAS: Yes, it is part of the 
environmental assessment, but it was a corporately 
approved document. 

MReeGCOLBORNEsmsOns LSaunateExhibit No. 7? 

Mee DOUGLAS eae Los. 

OUneLilSwisS.One sonst nerexhibits that 


hasn't even been referred to yet by any counsel, it was 
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merely filed I think, because we haven't gotten to 
anything sinechis. 

Now, it is this document that you say 
provides your district people with authority to 
increase reserves, in effect, as opposed to decrease 
them, if they see fit? 

A. It identifies a planning process in 
which an analysis is undertaken, and depending on what 
the concern is, the district has the opportunity to 
come up with prescriptions which suit the individual 
circumstance, - 

Q. Well, that is exactly what I am 
asking*about?** could you fLindsthatline thisPexhibita 7 
for me? 

THE CHAIRMAN: Mr. Freidin, while he is 
doing that, am I to understand that that Manual, 
Exhibit No. 7 - which is really yet to be referred to 
formally in the hearing - and which, as I understand 
it, forms part of the Class EA, is also a document 


setting out a process which is before the Board for 


1658 


approval as part of the Class EA, regardless of whether 


or not it has been corporately approved by MNR in the 
past? 
MReCEREL DIN: einewprocessathat@ene 


MINTSELYY1S LoUSCINnGmLOrWwardeindrcatrngmthate che 
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COnGLE LOneotRanoeOValmatallscein thate process as 
described in the Environmental Assessment Document. 

Certain portions of it are referred to in 
this Timber Mangement Planning Manual, but that Manual 
is primarily a document that indicates the format and 
the contents of the decision, but in terms of the 
content that the Timber Management Planning Manual is 
to have in terms of its preparation, process of notice, 
public consultation, plan, review and 
aDDrOVa Ls acnat sone ofrechingeais.ouc lined sinsthe 
Environmental Assessment Document too. 

THE CHAIRMAN: Well, just to take an 
example: Suppose we were to refuse approval to your 
application, what effect would that have on that Timber 
Management Manual? 

MRE Re LOLNse ot VOUsLaLtled Eo -give;an 
approval to the undertaking? 

THE CHAIRMAN: That is right, that.is 
before us, 

MR. FREIDIN: The Manual wouldn't be used 
I assume because you would, in effect, be saying that 
activities of park access, harvest renewal, and 
maintenance couldn't occur. 

THE CHAIRMAN: Okay. Let's perhaps that 


is not quite the question I wanted to ask. 
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If we approved the undertaking with 
processes embodying conditions of approval which did 
not accord with certain processes set out in the Timber 
Management Manual, what effect would that have on the 
manual? 

MRE Ret DING) ttels OUL a— sl tamie Mm 
understanding you correctly - if in fact the Board puts 
a term or condition which affects the process the 
Ministry has undertaken I think in the document, or in 
correspondence relating to environment, that the 
process as approved would be incorporated into the 
Timber Mangement Planning Manual and that the Ministry 
of the Environment would have an opportunity to ensure 
that that process that was put into the Timber 
Management Planning Manual was, in fact, in accordance 
With your terms and conditions. 

THE CHAIRMAN: So it would be modified 
accordingly? 

MR. FREIDIN: Yes, in terms of that 
process, thats) correct. 

THE CHAIRMAN: Thank you. 

MR. DOUGLAS: Mr. Colborne, there is a 
number of sections throughout this document that refers 
to areas of concern. 


On page 12 there is a paragraph called 
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Identification of Specific Areas of Concern, and these 
talk about protecting other values. They don't talk 
about specific distances for lakes. And there is -- it 
is filtered through, or sprinkled through several 

sect tonsiom this document. 

In fact, the best description and a more 
complete description is in the Environmental Assessment 
Document itself, 

MR. COLBORNE: Q. Okay. Is the gist of 
that that your district people now, under this Manual, 
Exhibit 7, have authority to increase reserves or 
decrease reserves depending on their view of the 
Situation that they are confronted with? 

MR. DOUGLAS; A. And based on the 
analysis and general direction that they get from, for 
example, the fisheries people. 

Q. Well, does that mean that some of the 
rules that we hear about from time to time, so many 
metres from the lake, et cetera, are out the window now 
Or are they now guidelines or what? 

A. Well, there is some minimum 
requirements based on the consideration of fisheries 
and water quality. So there are some minima and some 
of those minima have to be met in any situation. 


In other cases, if you have more 
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information, for example, about the fisheries and the 
water quality, these can be revised, but it iS a matter 
of revising them after an analysis and they are just 
minimum requirements. 

In terms of tourism, there is no specific 
numbers in there in terms of minimum or maximum. 

The ones in terms of fisheries and water 
quality are primarily slope-related and dependent on 
the type of water body you have, whether it is a cold 
water or warm water lake or stream. 

E Q. So there isn't much left in the way 
of just simple rules, so many yards from a stream, So 
many miles from a this, and so on and so forth, that is 
pretty well out the window; is that what you are 
saying? 

A. What I said is that there are certain 
minima. 

On eles. 

A.*s And) the sasieee on the site-specific 
basis really has no limits in the sense that they may 
well be increased if the situation warrants the need 
for them being increased, 

Q. And even the minima can be revised in 
certain circumstances? 


A. Depending on the level of detail of 
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information you have available. If you only have 
general information, you take a conservative approach; 
if you have the detailed analysis, then one gets a 
little more specific in identifying the directions. 

Q. Is that part of timber management? 

A. It is part of the timber management 
planning process, yes. 

Q. And we will be hearing about all 
these rules, as far as you know, in terms of the 
evidence? 

A. In terms of the evidence, you will be 
provided later on with a very detailed explanation of 
the area of concern planning process, you will be given 
an explanation of the fisheries guidelines, you will be 
given a description of -- 

Q. Well, you don't have to tell me 
everything. I have heard several outlines of the 
evidence, Your answer is yes? 

Atee Yes, 

Q. A person who thinks that the reserve 
around a lake should have been half a mile and it was 
Only a quarter of a mile who walks into one of your 
district offices, what does he get met with: Well, we 
analyzed everything and we have got the answers and 


Phat’ seit? 
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I mean, this person who walks in can't 
point to anything saying: Hey, I thought you were 
Supposed to stop cutting within such and such a 
distance of this lake. 

A. Well, if your hypothetical person 
came in and indicated that he thinks that, or she 
thinks that cutting should only go to here and gives a 
particular reason for that, that reason would be 
considered. 

Q. No, but what about the situation 
where it has already occurred? 

A. Well, if it has already occurred, I 
am not sure what we could do after the fact. 

Q. Yes, but this person may be just 
asking for an explanation. 

I am suggesting to you that what you have 
now described to me is something which would cause your 
local people to have a somewhat hard time explaining; 
they can't just point to a rule and say; Here, we were 
following the rules, sorry, that is the way it works. 

They would have to say: Well, we did 
this, we did that, and we did the other thing. 

Do you see a potential for a 
communication problem there? 


Me Tewould#nope noe, 
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Orme CmlSaehignivediscretionalywsir,gact 
least it has that appearance, 

A. Well, if you get into site-specific 
analysis as opposed to rules across the board, one runs 
into that.potentialszand,—- 

Ones Lomcthi Se Sibe=specific analysis done 
in a manner such that somebody could come in from the 
Outside and actually look at the written analysis? 

A. There will be documentation in terms 
of the area of concern planning process which will be 
part of the documentation in the Timber Management 
Pilang so there would be a record of public. input,, yes, 
that would be available. 

Orme N07 Chace 1Sanote mye questaonge 

Let's take a hypothetical lake, okay. 

DemOKAY.. 

Q. Your local people examine what they 
have to examine and decide how close to the lake the 
timber can be cut? 

. %Mm-hmm. 


Tete © C.SarC lice 


> OO YP 


Mm-hmm. 
Q. Somebody, for instance, who has a 
camp on that lake walks in later and says: Why did you 


do it this way, I want an explanation. 
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Is there going to be a file or a document 
Or a form filled out or something saying: We did an 
analysis and here it is, look at it, satisfy yourself. 
We took into account everything we were supposed to be 
taking into account, and that is the way we did. 

TSatNaveuyDe OF ac nings doing co,bpe 
available. 

A. That kind of documentation will be 
available, yes. 

Q. Is it available now? 

A. It is being developed as part of the 
plans being prepared under this new Manual. So for 
some districts it will be available, for others it 
WOT t. 

We are in a transition period. What the 
Ministry decided in 1985 when they submitted the 
Environmental Assessment Document and we revised the 
Timber Management Planning Manual, we said: We want -- 
we think there are some good improvements in this 
process, we are going to implement it immediately. 

So the plans that were prepared starting 
in April '86 identified some of these requirements. 

Now, these requirements were increased in 
the revisions in the document submitted in June '87, so 


one won't see those until those plans are all prepared. 
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But we are in the process of providing the type of 
documentation that you speak of. 

Oe Coonkeyou. 

The second page of Document No. 15 at 
page 243 of the evidence summary, the first sentence of 
the paragraph that appears on that page seems to say to 
me that the technical work will be done by the party 
responsible and, in Forest Management Agreement areas, 
that would be the timber company; right? 

A. It would have the lead responsibility 
£Oreprevaring the plan ain consultation with Ministry 
Stat, 

They would be -- for example, take your 
lake example, they would be dealing with our fisheries 
people and getting input from our fisheries people and 
our outdoor recreation people in particular situations. 

Q. Okay, so let's take that hypothetical 
lake. 

If they, in preparation of the Forest 
Management Agreement for their area, come to you and 
say: Don't worry, what we are going to do won't have 
any noticeable effect on this lake, is that just 
accepted, is it entirely up to them? 

Ane NO GesVeCeWLi te -—elne hnabereyiewathat 


comes after that plan is submitted to MNR, we will 
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analyze what they have done to see if they have 
followed the proper steps and we would check the public 
involvement file which they would be required to give 
to us as part of the documentation to see if, in fact, 
they took into account those submissions that they have 
got from various people, including perhaps your 
hypothetical tourist operator on that lake. 

Q. Okay. I suppose we will be getting 
to that in more detail with other witnesses. 

MR. COLBORNE: Perhaps Mr. Freidin could 
answer that. 

MR. FREIDIN: Yes, 

MR. COLBORNE: 90. But, in any event, you 
people, MNR are going to double check all the work done 
by the private operators under the FMAS in preparing 
plans? 

A. It is a responsibility of MNR to 
review and approve the plans. 

Q. I know it is the responsibity. 

Aw eeLeoe 

Oc LeSsal dy yOUumalrem oO ng *CO) dOmlcy 

(Niet ey EHS) 

On (OKaye WhaceabouUe =chinds Pike 
historical, archaeological sites and so on, that is 


handle@ by a) different: ministry er tgnte 
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AMmErNemoLOVinGialeresponsibilityeisewith 
another ministry, yes. 

Om ANGmrscnt it, touesthaticurrentl'v. you 
have not been able to do your job because there haven't 
been enough people and you have simply been entering 
into FMAs where historical sites or archaeological 
Sites are probably being ignored because the people 
aren't out there on the ground to do them. 

So even though it may be your 
Lesponse bi leey,,myoue JUStedon t do Lt. | Would syou l accept 
that? 

A. We are working with the Ministry of 
Culture & Communications to develop a process to 
address heritage resources in a more detailed and 
appropriate way. Perhaps in the past we were somewhat 
negligent, 

Oem nechespase-einuehe presentcalso,; 
righ ie 

A. We are in a transition phase, 

Q. You are in meetings with that 
ministry now because of this environmental assessment; 
TG Digeee 

A. The environmental assessment and also 
the fact that the government has placed increased 


importance on the protection of heritage resources, 
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Oe "Yes. "But in’ the past, although you 
had the responsibility, the people weren't there to do 
it, the information) didenot exist and @so,) theretore;eic 
wasn't done, 

So there is a difference between having a 
responsibidicy ancwdaccualay. doing) 1o-8aone tmyou agueec? 

A. Obviously, there is. There was -- 
there is information available in some cases and 
certainly that was always taken into account when plans 
were prepared, 

Ov seu TE Vous didn cehave sone 
information, Your dldnetesltOpecne cuclings 

A. If you didn't have any good reason to 
SEOD, CNewCUcCInGye yOu dl ditew cc Opetne scULeIng. 

QO. *BUE At was? your™ responsibility. co 
have the information which you didn't have? 

A. The decisions were based on the best 
available information and if there was good reasons to 
Suspect that there was, for example, a historical site 
there, the appropriate government people were contacted 
and if they identified a concern, we addressed the 
concern, 

Q. Well, this -- maybe we will have to 
go on and on, I didn't think we would, but we are 


talking about the Ministry of Culture -- excuse me, I 
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have’ a ‘cut) off photocopy; I cannot read the correct 
names of thateministrysoe Ibthink =- 

mH RGHATRMAN*@- earl aechan keel tee Sse Gul cures & 
Recreata one 

MR. COLBORNE: Q. Culture & Recreation. 
We are talking about the Ministry of Culture & 
Recreation? 

MR. DOUGLAS; A. I believe they have 
changed the name again, sir. I think it is Culture & 
Communications now. 

Opamon eokave wilhateministrys provaded the 
expert staff who are qualified to identify these 
historical and archaeological sites; is that right? 

A. Well, that ministry has the expertise 
at the provincial level. 

© SaBUt whoeprovidesmthesstaffiethat 
actuallyfidoess thes worksonsthel ground; is it you, or is 
Lt thev,e0r ismit.somecothersministny? 

A. That depends on the situation. It 
would, in terms of some of the historical material, our 
parks people have some knowledge there. 

In archaeological, pure archaeological 
stuff we would have to seek the advice of that other 
ministry, 


Of wOkavyeeeAndewhatelawantetohgeteatsis, 
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in the past in these circumstances - where I think you 
Said you might have missed something - what I want to 
know is: Whose responsibility was it to not miss 
something; was it yours, or are we talking about 
anobneraministryy ena wasnetworscouldn  tydositsaajobe 

A. I think the dividing line is maybe a 
little fuzzy there in terms of the Ministry has 
responsibility for Crown land and the other ministry 
has responsibility for heritage resources, 

Q. And if you were going to licence a 
large tract of land, as you do routinely, what was -- 
Or Letts. puteite-thas. waye &.Whatea's: thesprocess for 
making sure that what is going to be done under that 
licence - and let's just call it a timber operation - 
doesn't cause damage to a historical or archaeological 
Site; what is the procedure? 

A. Well, we would go through the normal 
steps of developing a timber management plan and that 
would be circulated to other government agencies 
including Culture & Communications. 

Q. Is there no organized way of looking 
through that territory, to go on the ground in terms of 


such as library searching, as tc what might be there? 


A. There are some sources, but it is 


uneven across Ontario, 
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MR. COLBORNE: Maybe Mr. Freidin can help 
me hereza)/Isedonst wantetosask»Mrs Douglassabout 
something he is not here to give evidence about. 

Are we going to be hearing from somebody 
who is particularly conversant in this question of what 
the Ministry of Culture & Communications does in 
contrast to what the Ministry of Natural Resources 
does? 

MR. FREIDIN;: We weren't intending to 
call evidence as to what that ministry does related to 
archaeological sites. 

limingtactethenesgaspasitinabizationsof the 
discussions which are ongoing now for the purpose of 
dealing with the concern about archaeological and 
historical sites, then that agreement -- or that 
Finalization of those discussions will be presented to 
the Board. 

MR. COLBORNE: Very well. I have a few 
more questions of Mr. Douglas then. 

Onn DIiaMiaunderstandmyouicorrectlyetoisay 
that it was uneven across the province, in some cases 
something was done and in some cases that same thing 
might not have been done? 

MRe DOUGLAS:s 8A; beivamesaying thatsthere 


is more detailed work done in some places than others. 
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Like most resources, you tend to have more detailed 
information where there is larger populations, 

Q. By memory, I don't recall anything in 
the Class Environmental Assessment Document on that 
topic.’ ~Canvyyou help mez 

Alepaecmnaveatongombacke andmcheckvaie: 
believe that the Environmental Assessment Document 
makes some reference - just give me a second - there is 
something that might be a little more explicit. 

THE CHAIRMAN: Gentlemen, I am going to 
have to ask you to please speak up, if you can. 

MR, “DOUGLAS? “SSoOL hy, 

THE CHAIRMAN: I do not think your 
comments can be picked up by the reporters properly. 

MR. FREIDIN: Can I assist the witness if 
hes is* looking! for a partictilaresection? 

MR, “DOUGLAS: *” ITethink =i Eoundsit. SiPanc 
of the documentation that was part of Exhibit 5A? 

MR. COLBORNE: Q. No, I am aSking about 
the Class EA Document itself? 

MR.WIDOUGIAS :2 Alen Pecantgetmback etonmyou. 
te cans.teputemy hands -onwa partacularspage 4igntwnow. 

THE CHAIRMAN: Well, Mr. Colborne, Mr. 
Freidin could probably assist the witness in terms of 


leading him to the part in the EA. 
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MR. COLBORNE: Oh, certainly. 
MR. FREIDIN: There is reference to it at 
Chairman. 


MR. DOUGLAS: The second paragraph at 113 


identifies the need to contact other ministries. 


It was -- here it was identified as the 


Ministry of Citizenship & Culture which is, in fact, 


correct when this document was written, it has 


subsequently changed, 


contact. The 


So that is the reference to that kind of 
paragraph says, for example: 

"Tourism and recreation may provide 
information, existing tourist industry 
facilities and uses, as well as areas 
identified with tourism 

potential®and*= the Ministry ofeGitizenship 
& Culture may provide information on 
known and potential areas of 
archaeological and heritage resources," 


AnadPVLresyouswisn; Mrs “Colborne; *lecould 


identify a more specific reference in Exhibit 5A. 


MRS COBBORNES BRO; eewela, abe pagers Uhof 


Exhibit 5A there appears a memorandum dated May 6th, 


LoS Ove scecnat 


what you had in mind? 


MR. DOUGLAS: A. No, I am referring to 
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page 14 which identifies those kinds of features and 
values that would be taken into account in the area of 
concern planning process, and there is a specific 
reference on the top of page 15 to archaeological and 
historical) signifacance, 

As well, I believe, the page 30 you are 
referring to is my letter to Mr. Montgomery. 

Ose tNO,eletfsajgustago-backsto whateyou 
have referred to on pages 14 and 15. 

That is the new checklist, as it were, 
prepared in response to the Review of draft versions of 
the Environmental Assessment Document? 

A. Yes, the original document identified 
a rather open-ended definition of areas of concern, the 
intent being that it wouldn't restrict looking at 
anything. 

O-eu Okay. 

A. We subsequently got a number of 
questions saying: Well, let's at least have some kind 
of a minimum checklist, and in that checklist we 
identified a number of things that we had always 
intended to consider, and sites of archaeological and 
historical significance were specifically identified 
there. 


Q. You've previously had checklists, 
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though mech sSmrsmcnemticste checklist y= Thiswmis! just? a 
new checklist that was prepared in response to the 
review of the draft Class EA; right? 

Aw We néver*hadwan explicit checklist 
before, 

Q. Well, you had a checklist in the Land 
Use Planning Guidelines of 1974? 

A. That referred to land use planning. 
The checklist here is specific to timber management 
planning. 

Os) ,Onve  Havesyou*compared*theslisteat 
pages 65 and 66 of your evidence outline that is part 
of the Guidelines for Land Use Planning and this new 
checklist? 

RegeNctespecifiacallyr 

Ose sOh,eexcusemme ,eitawouldwbhbenatd page 
66, the top of page 66. 

A veevuusScequicklyavooking at the list, the 
material in that document to the Minister of the 
Environment on May 6th is much more detailed than what 
you see on page 66. 

Oe ANGwecniseisethcerirst timemthatna 
detailed checklist of this type had been produced? 

Ase i Forsythe explicit purposes of) timber 


management planning, yes. I believe some districts had 
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their own internal checklist, but there wasn't a 
corporate one, 

Q. This is now a corporate one? 

De aeaLese 

Q. Approved in May, '88? 

Aza thatasmrn ght: 

As I indicated before, there was always 
concern that if you put out a checklist people would 
have the tendency only to look at those things that are 
on the checklist, so we hesitated in providing a 
checklist. 

On the other hand, through the Government 
Review we were having concerns identified that things 
weren't being explicitly considered, so we decided that 
given the concern, it would be best to provide a list, 
although we do have some concern that it should never 
be viewed as a complete list. 

O. #7 OK ay. we scOmonmyourmnew ichecklist you 
do have sites of archaeological or historical 
Significance, and in the Class EA Document, you say 
that the Ministry under its new name may provide 
information oneehatetopice 

A. What the document says, you take into 
account various kinds of information and -- 


OSVeNoveno,-no, le cantreads whateitesays. 
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Does it intend to say something different than it says? 
You have already read to me the passage. 

A. The passage on which page, please? 

Ovy Onepager 113 ofsthes Class# EAs Document. 

A. Yes, those are sources of information 
that will be taken into account. 

O.wevesreokave Ateamajustetryingato 
Summarize where we are at this point in time. 
Archaeological, historical sites now are one item on 
the new checklist? 

A. Yes, and if you want to extend that 
further -- 

Q. No, I don't want to extend that 
PUD CnC Oot eNOW woe USL awoles yOUMCO. == 

A. There are cemetaries there and I just 
don't know -- 

Ope se begqsyourg pardon eet Sit ,_.would, you 
answer my questions. 

THE CHAIRMAN; Just give him a chance, 
Mr. Colborne. Let's have the question and, Mr. 
Douglas, listen to the question and answer his question 
and then we will move on. 

MR. DOUGLAS: I was trying to -- 

THE CHAIRMAN: Let's have the question 


first. What is the exact question, Mr. Colborne? 
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MR. COLBORNE: Q. Okay. I am attempting 


to summarize where we are now and, that is, that sites 
of archaeological and historical significance are now 
on the new checklist? 

Ae Lesser 

Q. So your people should take that into 
account, and the Class EA says that the Ministry of 
Citizenship may provide information on matters of that 
Cype. 


AR othattst@corrects 


Q. That's where the -- those are the two 


important aspects of this matter which we should be 
aware of in terms of timber planning? 

ALOT At. Chisepointetoday,© ves. 

Onn Whate we wance Lor ask. VOUlad S-ee Whar 
system, if any, is in place to assure that sites of 
that type won't be missed? 

A. There is two approaches. One would 
be the circulation request for information as defined 
the timber management plan. 

That would go to government agencies, 
such as Culture & Communications; it would also go to 
the public and any member of the public that had 
specific knowledge or concerns. 


Those would be fed into the hopper and 
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would be analysed as part of the timber management 
planning process, 

SOs, Ce lSaenOce rest mi cledsrOmcne ="MandStry 
of Culture & Communications. They were specifically 
identified here as the provincial agency with overall 
responsibility for® thats field of endeavour. 

OS eOk ava uct hat minastry as<doing 
something, and what it is doing is being part of a 
joint committee with your Ministry to develop 
guidelines for addresssing heritage resource interests 
in timber management; is that correct? 

A wav esSewchaveSeecorrece, 

Opaecean reading, From. pages 3070£4 Exhibit 
DAS 

AMET RiGhGs 

Q. What does your Ministry have in mind 
in terms of those guidelines? 

Ama Welle l amenoceansexpert = inethrsvarea 
and we have tried to put together experts in forestry 
and experts in heritage resouces to come up with a 
practical approach for addressing this issue. 

I would suspect what it will be is 
somewhat Similiar to the fisheries and moose guidelines 
which will give specific directions dealing with a 


Variety of situations. I can't predict what those ones 
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will be. 

Os else theretgoing ito bewany, effor es tosdo 
a full Snventory or,.at least,s attempt a full anventory 
of such sites before they are made available for timber 
harvesting? 

A. The kind of information that would be 
required in order to apply the guidelines would be a 
Specific consideration of that working group which is 
referred to in the memo to Mr. Montgomery. 

OL" = SOnyou con, ceKknow? 

A, Well, I would -- 

Q. I asked if there was going to be an 
effort to do a comprehensive inventory? 

Ay (i -doneie Know auechis point invwerme- 

Q. Thank you. Since we have referred to 
Ehe checklist that appears: at’ pages! 13, 14 andei5ein 
Exhibit 5A, I have one more question about it. 

I notice on the third page; that is, page 
15" of the’ collection,» that federaim lands,” ana an 
example is given of Indian reserves, are at least to be 
considered now, according to this directive; is that 
Gighte 

AL *Whatetnusedipeccivermsays: 1Smchac, 
firstP oft ald, theatre cncet store censeincludinge@indian 


reserves is excluded from the timber management plan. 


Farr & Associates Reporting, Inc. 


Monzon, Douglas 
cmrex (Colborne) 


Ing@othersworcsm—— 

OpaNel mice cnouldebe-aeshoutdn't it? 

A. Yes, we don't have jurisdiction 
there. What this says is that when you are looking at 
operations adjacent to those, those have to be 
explicitly considered as possible areas of concern, 
SOs ve. 

Q. Okay, that was what I wanted to ask 
you. 

When it says, and I will read from it, 
this is the last half of the sentence that begins with 
thes capitaliazedswords NOTE, on spage, 15; 

"These land uses must be considered when 

areas of concern are identified because 

operations may be planned for adjacent 

Crown lands." 

Jrdongtagquitesunderstanddalilethat 
language. Could you just take me through it step by 
step? 

A. Well, in developing a timber 
management plan, one would have to consider what 
possible uses would occur in these adjacent areas and, 
in some cases, those could have an impact on those 
reserves and, in those cases, one would have to go 


through a more detailed planning process to determine 
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whether those impacts were negative or not. 

In some cases there would be no 
operations proposed; in some cases there might be. 
There could, for example, proposals of roads in the 
vicinity, there could be proposals in terms of 
harvesting. 

Q. You will have to help me a little bit 
with the part of the sentence which reads "...when 
areas of concern are identified..." 

Does that mean that your planners ought 
to, if they see an Indian reserve on the map in an area 
adjacent to what is proposed to be licensed, that they 
Should consider automatically that there may be a 
concern there and look into it more carefully? 

At Yes ied0es:, 

OF Okay Has Chiisagone Out gtcop your 
people yet? 

A. Not as yet, we have just produced it. 

Q. In the past, do you know if adjacent 
Indian reserves were taken into account in your timber 
management planning? 

A. I don't have detailed knowledge of 
how that process spappliedsin=«cie field; sor lrcouidn, t 
really answer that, Mr. Colborne. 


OU Mele nolL. COmthate ner esd senoOenanosapout 
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Indian land and resource rights in this checklist. 

APE NOsmeNOoce thi S balks about Vs. =— it 
talks about resource values including fisheries, 
Wildlife, berry picking, it talks about land uses, 
Erapline werlapperecapinS;sitwcalkKsSpaboutewuldurice, it 
BalksvabouteagVariety or things. 

It doesn't talk about rights explicitly, 
no. But given my understanding of what you have said, 
the concerns related to cutting, fishing and trapping 
would certainly be taken into account, 

Q. Why would they be? I am not saying 
they wouldn't be, I am saying why would they be? 

A. Because of the need to consider. For 
example, if you go under page 13, there is listings 
under Fisheries - I am referring to Document 5A on page 
Lje-echneresaresa ll wakindssot yiisherresshabitat 
considerations, wildlife habitat considerations, which 
I would presume would be of importance to native people 
as well as anyone else interested in the use and the 
management of those resources, 

Teno Nn Ome Nem tacit ities, j1f .yOu 
Wish ec NemDULLte baci licCies waa 1ooOkmat \bnappers: 
cabins, they could very well be native -- 

Oje Well aS] Gee chiunkeVOUsbegan VOur 


answer by saying that you understood what I was 
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concerned about.) Lf aon ct) tink you do, 1 am Calking 
about not USes, Duberidits=OoLe@use. 

Aw Thesrights, are not Vdenticved=nere, 

Q. And you would have to go to the 
general directions in the District Land Use Guidelines 
and so on in order to determine what one did about 
those, bigness: ducscre@oOnsS mi smechae COLlLec Cu, 

MRew Ee REODENee Nr. Chairman, citsoeicatne 
very issue, I think, by inference spoke to the other 
day. 

Page 7 of the Environmental Assessment 
Document indicates how aboriginal and treaty rights are 
dealt with in this environmental assessment, and I am 
having difficulty in dealing with it in certain ways. 

And Teco ink= Mew Colborne: gs =cetcingsinco 
that area again, and I repeat what I said before; This 
line of questioning in terms of rights is probably best 
left to Panel 6, 

MR. COLBORNE: Well, I don't have any 
problem, Mr. Chairman, with restricting my questions on 
these topics, because finally, when I asked him again 
this morning, Mr. Freidin told me who was going to be 
On Panel 6, 

However, I don't think that I should be 


utterly foreclosed from asking questions on these 
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topics because these witnesses in examination-in-chief 
volunteered certain information. 

THE CHAIRMAN: Well, they are also 
familiar with the environmental assessment, I would 
assume, and realize how it has been treated in the 
Class EA Document, 

I think you can ask the question, if you 
can answer the question and want to provide information 
above and beyond what is in the EA Document, I think 
you are free to ask it and they are free to answer it. 

PRs COLBORNES mr tThankyyou- 

Q. The question, Mr. Douglas, was: 
Beginning with the fact that there is no expressed 
statement in this checklist about Indian land and 
resource rights, would one look to documents such as 
the District Land Use Guidelines to find what the 
policy and direction was on those topics, or would one 
look somewhere else? 

MRe ee DOUGDAS sake Ge thanky easy Mri, Rreidin 
said, that the question of you wanting treaty rights, 
the best place to go is to the treaties, and even then 
you may not get full agreement on what the treaties 
mean. 

VOUMATeenOtregoOrmomaco cand Specific 


statements on native rights or interpretations of 
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native rights within this checklist. 

Q. No, we already know they are not in 
the checklist. The question is; Where do you go to 
ELNABiL 2 

IT -am@suggesting® tos your thattd feyoustook 
in the District Land Use Guidelines you find some 
language that refers to that topic. I am not sure what 
it means - I won't ask you what it means, because I 
think we will have a panel - but is that where your 
local decision-makers go if a question arises, either 
in their minds or because it comes into the office, on 
whether there is an Indian right of use to this 
resource? 

Where do they go; where do they look? 

A. Well, if you ask me where I would go 
to find out what treaty rights were, I would go to the 
treaty. 

Q. So your district people are expected 
to interpret Indian treaties as part of their job? 

A. Well, you certainly would expect to 
get expert advice on that. This is a complicated area, 
Which is recognized. There is certainly statements 
epoulas— 

O;weWell, ®sir7eiseitha’ complicated iarea 


or is it just an area that remains utterly unresolved 
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in perpetuity for some unknown reason? 

Ic an,ecncremismamlOteofL complicated 
things in this life, what is so complicated about this 
one? 

Certainly, timber management is 
complicated, we are going to be here, or some people 
are going to be here for a year and half talking about 
1tem@thatusecomplicated, it®gets dealt with’ 

Why can't you just take the question of 
native land use rights and say: It is complicated so, 
therefore, we will just forget about it? 

A. I am using that term because I am not 
an expert in that area, so any kind of answer I would 
give you would not be particularly helpful to the 
Board, 

THE CHAIRMAN: Well, just a moment. 

Mr. Douglas, in answering his question, 
if you went to the land use guidelines, would you find 
in that document an interpretation or a statement 
concerning Indian treaty rights such that anyone 
looking at the document would know how they would 
handle the right of use that might arise. 

From looking at the document, could they 
provide some kind of answer to a query concerning a 


Creatyenriqghee. 
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MR. DOUGLAS: I don't think they would be 
given specific direction there. There may be some 
cases where you would border on that for particular 
CYDeSTOL things: sbuec, nO, cneten wOuLan Gabe wn. 

THE CHAIRMAN: I mean, is there another 
document that the Ministry produces where you could go 
COMM nOme hae ein roOumat TO: 

MR. DOUGLAS: Well, there is some 
internal policies in terms of, for example, leniency in 
applying the Fisheries Act and the Migratory Birds Act 
which -- and there are a number of other approaches 
which would be identified by Panel No. 6. 

So there is a number of different ways it 
is being -- that kind of situation is dealt WLENY = eThey 
are’ certainly Not alieanetne DiIsScri co esandsuce 
Guidelines, 

So I couldn't answer that if you went to 
the District Land Use Guidelines, you would find 
explireLrtydirectron- 

MR. MARTEL; Can I ask a question because 
you YOULrSelE Sata 4c. YOU are nNOoctelLamiidarewecnetne 
area in question and have difficulty answering it. 

MR. DOUGLAS: Mm-hmm. 

MR. MARTEL: What happens to your staff 


in the field, I think Usewhat we dare slookingetony in 
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terms of when a problem arises, they too can't be 
expected to be experts out in the field, where do they 
JO ,..60 WhOMecOMUne VaCUrnetOreguidanceroreinscruction Or 
any number of issues to be resolved? 

Whomdomehneyetcurn wCOmcCOntLyaanaecome Up 
with a right answer at a given time? 

MR. DOUGLAS: The direction would come 
from the main office groups dealing with that 
paLrelcutageresources 

If you wanted, for example, an 
interpretation on trapping, you would go to the outdoor 
recreation group, and often these are 
enforcement-related matters and there is a specific 
section there that would deal with it. 

If you got into something that was quite 
legal in terms of its interpretation, then you would go 
to our Legal Services Branch who would probably consult 
with the Attorney General. 

MR. MARTEL: So the guidelines for your 
staff in the field are: Get to the appropriate 
official within the office of Queens Park? 

MR. DOUGLAS: In these grey areas, yes. 

MRe COLBORNEs) SOs) edust. to: follow upon 
ChaceeMtee DOUCIas ys EXHLDIc S27. AGurde to the 


Organization and Management System. I am not certain 
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you need it before -- oh, you have yours, 

MR. DOUGLAS: A. Page...? 

OQ; ePage, 262) ‘ThiswtollowseMie Marcel, s 
question. There used to be a thing called Office of 
Indian Resource Policy; right? 

A ECOLLeCCE, 

Q. And that office ceased to exist as of 
some time in early 1988? 

ABER LO nie 

Q. Before it ceased to exist, was it one 
of the places your district people would go to to 
obtain answers to these questions? 

A. Yes. That was transferred to the 
Office of Native Affairs Directorate. 

Q. My question is: Why does that Office 
of Indian Resource Policy no longer exist? 

A. J) am@notusurnesotfe ther detail Saat 
believe it was a consolidation within the Ontario 
Native Affairs Directorate. 

THE CHAIRMAN; Sorry, where did you Say, 
Mn. aDouglas;, tf awente: 

MR. DOUGLAS; It went to the Ontario 
Native Affairs Directorate, most of the function, 
particularily the landeclaimse 


THE CHAIRMAN: That is under the Attorney 
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General's Department? 

MRE eDOUGLAS BCS) eLodt. SarLlone.. 

MR. COLBORNE: Q. According to the 
DESCrapeLOneO tm char eOLttComtnat wn tlerecent ly, 
existed, mene onesonepademZonOterxnibite32,sdtedida quite 
Ga lLOtCea tte Waseconsiltanteto coe Ministry onal) 
hunting, fishing, and wild rice matters, it 
co-ordinated all Ministry involvement in matters 
relating to Indian people -- these are very general 
terms though; don't you agree? 

° MR. DOUGLAS: A. Mm-hmm. 

Clee MesurDrsecadmelateyourgdrdn .tomention 
this office in answer to Mr. Martel's question about 
where one went. Is that because the office doesn't 
exist anymore? 

ie UM REO pants | ae 

CO BOK ay @eeSOMNOW, 2 Oday, na yYOUrerteld 
staff, if they have a question about something in this 
area, you say they go to, what, the Legal Services if 
it is legal and who if it is not legal? 

A. The main office groups, the outdoor 
recreation which would have most of those matters 
because they have responsibilities for wildlife and for 
fisheries. 


OmeaNc Li ieamledelict Les conrusedqunow., 
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I thought you said that the responsibilities of the 
Office of Indian Resource Policy were transferred to 
the Ontario Native Affairs Directorate, and now it 
sounds =likevsome GESLC Is esti] Pewithin your eMinistny, 
bUE tt doesn't=have its own office? 

Ae US ROULG?T ClAnUEY @ cla coe lilewmlana 
claims went. In terms of expert advice within the 
Ministry, it would be -- as I indicated, it would be to 
the outdoor recreation group in most cases, 

They would -- of course, when they 
believed they were in an area that they didn't have the 
expertise in, they would have to consult with either 
the Legal Services people or the Ontario Native Affairs 
Directorate, 

MR. MARTEL: Again, does this make it 
more complicated then for your staff or the various 
native groups.» You have qot =parteot it “in she sAGes 
office and your people go to your own legal people or 
people in parks or people in fisheries, 

Does this make it more difficult in 
coping with a problem, or how does it simplify it? 

MR. DOUGLAS: Well, I think the overall 
advantage is that we were finding that many of the land 
claims dealt with legal questions and it seemed to make 


more sense to have those in the AG's Office directly. 
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The other thing is that the overall 
responsibility for corporate policy is in the Native 
Affairs Directorate, so that seems to have the 
advantage of consolidating that in one place. 

So whenever you make one of these 
adjustments in organization, there is up sides and 
there is down sides. But my understanding is that 
collectively the government viewed there was more ups 
than there was downs. 

MR. COLBORNE: Q. Well, I suggest, Mr. 
Douglas, there may be more confusion too because we 


also have a category called Special Negotiator Native 


Issues, and I want to know where that fits in to all 


this, it hasn't even been mentioned yet. 
Would you look at page 249 of the 


evidence summary. This is the organizational chart, 


the main one for the Ministry, and in the main central 


stem to the right-- 

MR. DOUGLAS: A. Mm-hmm. 

Q. --there is a box that says Special 
Negotiator Native Issues. Where does that office fit 


into what you have just said? 


Mime leOOhmembelicve that.positi Ong €xists 


any longer. To give you some background on this, from 


time to time the government has decided to nominate a 
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representative to negotiate matters, an example, 
dealing with natives. 

In some cases that person would be within 
MNR, some cases that person would be elsewhere. I 
believe that position was identified in regards to the 
fisheries negotiations, 

Q. And one of the witnesses in Panel 6, 
Mr. Crystal, Nad EhaespOsrclOnsOreonen Ore cnose 
positions: is that correct? 

Ac AWeS, cnhdatwics. 

QO. Are you now telling me that Mr. 
CEystal=no longer tills thacecacegony tn ce 
Organizational, charts 

Ae pee SHhOULGROOUDTeE check pChnisi OU cman 
believe that Mr. Crystal now is in the Corporate Policy 
Secretariat, 

THE CHAIRMAN: Mr. Colborne, we would 
like to take a mid-morning break, whenever it is 
convenient, 

MR. COLBORNE: I have a couple of more 
questions about this organizational chart, perhaps Il 
could just do“chat “and  thenepreak. 

THE CHAIRMAN: Very well. 

MR. COLBORNES: #05 «MC. DOUdlas, (COULGoyVOU 


IOOK ates E XN Ltt 2 Adal lower ec SUsicacmat 
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organi zatdonalecharteatepageso. 

MR. DOUGLAS: A. Yes. 

Q. This would be the organizational 
ChayemingcuLrcCeminwwetie LOokSa likeye 197 9Norethateasethe 
date of this document? 

Apex eS;evyes, 

O,eevlowarde thes Lowersarighkteofmthat chart, 
under the general heading Lands & Waters appears the 
Office of Indian Resource Policy. 

Ami L Corrects 

Q. That is where it existed at that time 
gat” Steph 

A. wlhates connect ; 

Om ~tsethatewhenesitestil luexistedsnas) of 
earlier this year before it was disbanded? 

A. Yes, it was under the Lands & Waters 
Program. That reflected the fact that the bulk of its 
work waS associated with land claims. 

Op NOW me imonecOLny esuryeamyerecollection 
is not clear, but a few minutes ago you referred to 
where enquiries would go regarding Indian rights 
questions that came in from your field people. 

OGhersthanyto,. Legal Services; eivsthink you 
referred to another division of the Ministry. Which 


G“EVESLON ws that? 
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An Are’ weetalking- abouse LodayeOrgare we 
talking about sometime in the past? 

Jee Oddy: 

A. The questions would go to the program 
groups, most of them would go to the outdoor recreation 
group because of the fisheries and the wildlife 
concerns. 

Q. So your outdoor recreation people, 
other than legal questions, are now the experts on 
Indian rights to use land and resources in the 
Ministry? : 

Ay Pius the position’ an’ thewCorporare 
Policy Secretariat would have contact within the 
ministerial level with the Ontario Native Affairs 
Directorate, so there would be expertise there as well. 

MR. COLBORNE;: Thank you, 

This would be an appropriate time for a 
break. 

THE CHAIRMAN: Very well. The Board will 
take a recess for 20 minutes, 

Thank you, 

---Recess at 11:20 a.m. 
=-==(D0On resuming at 1-4. a.m. 
THE CHAIRMAN: Thank you. 


Excuse’ "us; Mrs Martel forgot nis hearing 


Parr 2 "ASesocTates = Reoertting, vin 
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book upstairs so we will have to wait. 

MRE COREL DIN: « eWhiles youmanre-doingsthat, I 
have a couple of matters, I have a cpoy of the Final 
Report of the Recommendations of Mr. Fahlgren for the 
Board. (Handed) 

THE CHAIRMAN: So this will be the whole 
document rather than just Chapter 8. Perhaps we will 
enter this as a separate exhibit. 

We wouldibe up tosExhibileeno.esc jer 
believe, which will be the Final Report Recommendations 
of Commissioner J.E.J. Fahlgren, dated June, 1985. 
ao EXE Ee hh NO wes3: © Final ReportaReconmendations sof 

Commissioner J.E.J. Fahlgren dated 
Tune; 81983. 

MR. COLBORNE: Just while we are waiting, 
MreeChatrmans 90n thatstopicy havesyou gotvany more 
copies? 

MRESERELDEN Se bsecould Soroungeare ups I 
assumed you had a photocopy. 

MR. COLBORNE: I have excerpts which I 
have photocopied, Mr. Chairman, and presented, so 
there may be a numbering question that arises and I'll 
jUstgalent {yousgrosgtnagenow - 

THE CHAIRMAN: Well, unless there is 
objections, why don't you produce whatever excerpts you 


want and we will give the specific excerpts a different 
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exhibit number. We will just keep the complete report 
Mark edsaseExXnib1 ce NOs 

MR. COLBORNE: That is fine with me. 

THE CHAIRMAN: Any problem with that, Mr. 
Freidin? 

MRACERELDIN-ceun tact chegexnubityis 
just going to be pages 100 to 150 of Exhibit 33, I am 
not sure it is a problem and we would need to give it 
an extra number. 

THE CHAIRMAN: Well, the problem is, 
though, is that the excerpts will be handed around to 
everyone and they will not really have a number,."so 
people will have masses of paper without particular 
exhibit numbers. 

I think we would be better off keeping 
the documentation that is handed around to the parties 
and distributed with specific exhibit numbers. 

MR. FREIDIN: Just one other matter. 
Some people were asking me about extra copies of 
witness statements and I am advised that they can 
obtain additional copies by contacting Shel/Don 
Reproduction Centre Ltd., attention of Allan Bradshaw, 
107-1265 Arthur Street East and his phone number is 
G23s—s fle. 


If anybody didn't get that, I have got 
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fhe anformation ere, 

THB CHALRMAN:. . Mr ss.Colborne? 

MR. COLBORNE: Thank you, Mr. Chairman. 

Opec. eMOnZOn,watapage LUO of the witness 
statement, paragraph 6, the objective of the forest 
besources=, wOoclalnulsS ScvmOUm,eand dinmthe sbranseript of 
your evidence-in-chief, you re-read that into the 
evidence, into the record, 

My question to you is; How long has that 
stated objective in those words been in force; do you 
know? 

MR. MONZON: A. In those specific words? 

Oe eLESs 

Apel bOOmse kKnowsoLihandamelewould 
estimate in the order of about a year, no more. The 
objectives are reviewed from time to time and 
adjustments are made to them. 

OL mWaSm LOOMING satebxntDitewe3 2, ebhat 1S 
A Guide to the Organization of Management System at 
page 24 and it seemed to have a different expression of 
the objective. 

Now, I know that the structure of the 
Ministry changed somewhat, but if you could look at 
Bhd wpepagem24e0f SExXhi bit 32) QeHave you foundsethat? 


eae eS ammo a Ve « 
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Q. Toward the bottom of the page, under 
the general heading Forest Resources Program appears in 
italics the foltlowimugesentence: 

"Responsible for achieving the forest 

resources products objectives of the 

Mans Cnyee 

Is it your understanding that that™1s™a 
previous version of the -- or previous statement of the 
objective of the Forest Program? 

A. iI don’t believe that that* 1s -= those 
words in the italics are a statement of the forest 
resources™program. “I don’t believeythat that®was®the 
objective’ of the Ministry’ atvthat® points inecime: 

OFPekhre you familiar With exhibitor Z 
sufficiently to tell me if a statement of the objective 
of the Forest Program might be found elsewhere in that 
exhibit? 

Els YOURALCeNOte sjUSct savers 

Ay ONO, leam nocwe le WOU OmiaVveim oO 
search. 

Q. I have here, Sir, another version of 
the organizational guide of the Ministry. This one not 
dated, but obviously earlier in time than Exhibit 32. 

I would like to show it to you. (handed) 


Do you recognize that? 
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APaaweCS# A d0« 

MR. COLBORNE: Could this be marked as an 
exhibit as an undated earlier version of Exhibit 32 
from the Ministry. 

THE CHAIRMAN: That will be Exhibit 34. 
---EXHIBIT NO. 34: Undated earlier version of 

EXD aces 2 

MRe ,pCOLBORNE: (2004051, 4l° haven ‘t= copied 
alle ofa thes pages. of this, andwilswilli just ‘say’ for the 
record that I had copied the Title Page, the Table of 
Contents, the short Introduction page and the 
Appendi ce seig@andaz Jue 1k Gd baanokwcopy sthe7ytext fof£ythe 
main body of the document. 

MRS. KOVEN: Is this document dated 1972, 
Mriecolbornee 

MR. COLBORNE: There is no date as such 
Cnet = Thenemis mains the introduction page, whicheis 
the third sheet - Ivdon't know if the’ numbers came 
through - a reference to the fact that the Ministry of 
Natural Resources came into being April lst, 1972. 

Other than that, I have searched the 
document from beginning to end and it is not dated. 

THE CHAIRMAN: Well, it would certainly 
Des ane cro 10m 


MReW COLBORNEC Sates: 
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THE CHAIRMAN: Because the statutes 
referred arewRevised StatutessctrOntarioy rio OF 

MReeCOLBORNE ta vcs. 

MR. MONZON: Mr. Chairman I believe this 
would have been issued 1972-73. 

MR. COLBORNE: Q. Now, in Appendix 2 
there are outlines of various activities of the 
Ministry as they were then defined. 

And at page - and I am afraid the numbers 
are’ cut “off «my"copy and they vare=probably#@cut#ort 
everybody's Copy '—' So if- ie couldsrefertyou,* sir,ato the 
Ehird” leaf einvirom’ the back 7of what@ iehavesproducedReo 
you. 

ME.@MONZONS SASS SYeCSe 

Q. ~Andsat “the toptofethat®page*you@tind 
the words; "Division of Forests", is that what you 
have? 

Av- -Thatwsecorrecus 

MR. COLBORNE: Mr. Chairman, I don't have 
pages, but I ask if the members of the panel have found 
the page? 

THE CHAIRMAN: Yes, 

MR. COLBORNE: Q. And under the heading 
Division of Forests there is another sub-heading Forest 


Management Branch and then the following words: 
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"Plans and co-ordinates programs to 
manage forests and to assure the supply 
of trees to meet present and future needs 
of Ministry programs in the public 

Chr ough. cca 

Ande theneatagocsmon=-Omsece OUL= certain 
EHINnGsS ehacecnatsbrancn aoes. 

Now, is that an earlier version of the 
objective of the Forest Program as it was then 
constituted? 

MR. MONZON: A. That would be an 
earlier - and I am going back in my memory - it would 
have been an earlier version of the objective for the 
Forest Management Branch, the Forest Research Branch 
and the Timber Sales Branch within the Division of 
Forests and those are all subtitles of branches on 
those -- on that page. 

Q. Okay. Now, you have said that these 
statements of objectives do change from time to time. 
For what reason? 

A. From time to time the Ministry 
reviews its organization and reviews the way in which 
it 1S managing and part of that review is a review of 
the various objectives and the goal of the Ministry in 


terms of making sure that it is focused on what it 
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should be trying to achieve. 

OL Peelo Mmymreacdind, sli) one wens. Onmedin 
this 1972 or '73 document is more, shall we say, 
conservationist, whereas the version that we now have 
is more harvesting oriented. Do you agree? 

ae Sains —— 

Q. Well, let me just read. I am looking 
at BxNT DPE 33. 

"The Forest Management Branch plans and 

Co-ordinates programs to manage forests." 

That@us the! firstiepar cw peLrore ther cand 

ee Les, 

Q. Now, if we look at the present 
objective, it also has two parts separated by an "and": 

ae, ACOm DLOVIIGe =LOr -all-Opeca mum conerniuous 

CONCrIDUGL ON co scne SCOnOMy py eLouceo— 

based industries," 

Ag) Les, 

Q. Now, back in the 70S you were dealing 
with just generally co-ordinating the management of 
forests as the first part of the objective, or at least 
the objective as it was expressed for purposes of this 
document at this time. Whereas now today the first 
part of the objective is basically to serve industry. 


A. Well, the objective that you are 
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QUOGIING aN GemeCO VOOLNC yal carl neeDOCUMeNG. oS) oc sdll 
Objective of one branch and reflects the thinking of 
Chat etimeswitcnmwould spel /2—7 3, 

What is missing from the page in question 
is an objective for their -- or the goal of the 
DiIVislOnmoOberOLeSUs,=per Se and, in tact, such a goal 
statement may not have existed atethat point. ine c1me:. 

OeeeEDUC owt, (CVC tt aVOU LOUK at cal. OF 
the detail on that particular page under Forest 
Management Branch and under Timber Sales Branch, can 
you find anything comparable to what we now have in 
1988: 

"To provide for an optimum continuous 

contribution to the economy by 

forest-based industries."? 

Roethke One sore Che BDOInts= we wWeLe 
trying to make in the revision of the objective for the 
program is: Why does an organization undertake 
particular activities, why does it collect and analyze 
information on production and transportation, marketing 
of timber, and why does it regenerate the forests, why 
does it conduct feasibility studies, and part of that 
objective is to provide optimum contribution to the 
economy of the -- an optimum contribution to the 


economy by forests-based industry. 
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Q. Yes, but wouldn't you agree that in 
the current phrasing the contribution to the economy by 
thelforesteindustricsmisn ta jusceonesOteamnumber, sc 1s 
the one and everything else is sort of added into the 
tag-along part of the sentence, whereas in the much 
earlier version, the entire object was just a general 
management for the public good; there was no focusing 
on the needs of industry as the objective of that part 
of the Ministry. 

A. Well, I think one of the things we, 
as I say, attempted to come to grips with over the 
years 1S why inefactea program is in business whales 
the end result. 

And from ene forest resources standpoint, 
we have arrived at the point of contribution to the 
economy as well as provision of other uses through 
environmentally sound timber management practices, The 
two are linked, 

O. Yes), DUte Ltt SenOce.VOUrS COnNULLDUc.LOR 
to’ the economyr or, thePtorestessconcributionecorn ne 
economy, it is the contribution to the economy by the 
forest-based industries. 

Thalys, YOUmEconcerny  chacy LSmyOUreaicSse 
concern, your first-named concern; right? 


a ie tChinkewtehasetor bel clearethnatethe 
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concerns about contribution to the economy, as well as 
making sure that those contributions happen through 
environmentally sound practices, go hand-in-hand. It 
is not necessarily a question of which comes first. 

I mean one can -- I can understand how 
one could have that point of view from reading the 
objective statement on page 10. 

Q. Thank you. I wish to now ask some 
guestions about the Report and Conduct of the Royal 
Commission on the Northern Environment, and these 
questions -- 

Aza COLDOLnS Toa Lomignc. 

oh ASRS 

A. You asked me a question earlier 
Le laeuvestOsLOcaleandselLradielonal users. 

Q. In the Wawa District Land Use 
Guidelines? 

A. In the Wawa District Land Use 
Guidelines. 

OC tes. 

A. If I check the Wawa District Land Use 
Guideline relative to Kenora and I compare the 
northwest and the northeastern strategic planning 
GOCUMENLS palecnhinksloevous OOKwOnapage 9 of the Kenora 


document, if you have that. 
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O. tpdontt have “ie *herestodayy fawiid 
have it here this afternoon, but I will make a note of 
what you are telling me. 

A. Okay. On page 9 under the section 
entitled General Policy, there is a section entitled: 
Public Interest and that section appears in both the 
Kenora document as well as the northwestern strategic 
planning document. 

Q. And doesn't it also appear in the 
Fort Frances document and the Dryden document in 
exactly the same language? 

A. I am assuming it would, not having 
checked those documents. 

My point being: That under that section 
of Public Interest there is discussion about the point 
that the resources of the province are to be 
administered in the best interests of the population of 
the whole. 

The special interests of the residents of 
the area where the resources are located have to be 
Lakenmgantoraccouns, 

Andgeitvalso says ctnac: 

tEraditional nativesrights, bothawithin 

provincial spackSeand) onacrown: Land, will 


continue to be respected," 
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Som tetustamakemehes point sthateitels 
referenced there. 

Op esOU pels AMENOCesayVand Enero sisn ot 
reference, 

In fact I will be saying that there is a 
word formula that simply seems to be inserted in each 
one of them. 

But I wanted to know why there wasn't a 
separate heading actually treating of that issue in 
these areas where there was large Indian populations, 
as opposed to the Wawa area where there isn't a large 
Indian population and there is a separate section of 
the discussion: 

A. It would simply be a difference in 
the format in which the documents were prepared and a 
continuation of that format from the strategic level 
intogche, distract ~documents | 

One chose to do it under the title of 
Local and Traditional Users, another chose to do it 
undér the titlesofspublie Interest. 

And there can be, you know, discussion as 
to which is more appropriate. 

Ot euves, butsthere: iseaslotemore,in the 
Wawa one than there is in the untitled paragraph in the 


Kenora one; right? 
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A. I would agree that there is certainly 
more in terms of verbiage; whether or not the main 
points are any different, I am not sure I would agree 
with that. 

Q. Any idea why the wording in District 
Land Use Guidelines would be identical from one to 
another in some cases? 

A. Well, in some cases we wanted to make 
it very clear, both torstath and public ames hes planning 
area that -- and some issues were such that they had -- 
we wanted to make sure there was consistent treatment. 

Q. And would that be the reason why the 
brief passages in the Kenora, Dryden and Fort Frances 
District Land Use Plans are identical, if they are? 

ABA LeCS? 

Q. And when you say "we", are you 
talking about main office level or are you talking 
about the Ministry in general? 

A. Talking about the Ministry. 

i®am SODLY; @OUCHYOURNads ecrumeiace pone 
with me and I wanted to clear it up. 

OF" No, @thank#you- think I may be 
returning. to thatealwlieole acer 

Now, Exhibit 33 1s the’ Report of the 


Royal Commission on the Northern Environment, 
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EXni bite 4ecse Chapters se ofethes Final 
Reporte of that Commission, 

imaski-you,, Siro cos pickups exhabate24, if 
you have it, 

heen Chapthera.s? 

Ospoiteisechapterms ofgthenFinal Report, 
yes. 

ARLES: 

Q. Now, some of these points were 
reviewed by Mr. Castrilli, so I don't want to repeat 
his questioning, and I think some of them were 
discussed in a fair amount of detail by yourself. 

So please don't feel that you have to 
repeat yourself and feel free to remind me, if you 
think I am getting into something that you think you 
have already addressed, 

Oni pagel ly of) Chapters 8) ite says, that: 

"Many northerners still consider that the 

north has become an economic colony of 

they southas 

You, livedsinethe north.for,aylongs time, 
do you agree? 

I am not asking if you agree whether the 
north! lis@ascolionvepeser fe 


I am asking you whether you agree that 
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many northerners still consider that to be the case? 

A. “Lisl might, > tewould-not characererize 
it aS an economic colony. 

I would agree that many northerners feel 
that there is an undue influence out of the south. 

Q. Do you believe, aS a manager anda 
senior official within the Ministry, that that belief 
creates any problems for the job that your Ministry is 
trying to do, that perception? 

A. Well, certainly that -- I guess the 
short answer to your question is, yes, because one of 
the things we have been trying to establish is to move 
the decision-making within the organization, as I have 
indicated earlier, down to the district level. 

So if people who live in northern Ontario 
feel that there is undue influence out of southern 
Ontario, then the perception I think can be: Well, you 
know, do the people at the district level have any real 
decision making power. 

QO. 1 see. sAnGecoeyvourciinketnacesLs 
generally suceeding; are you getting somewhere with 
epaltse zs 

A. My sense is that-we are certainly 
better than we were, I couldn“t, charroit®on! aiscale of 


Kitoeioce Lec hinketie Se inprovanormande oewOULdeper cone 
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first *to "say *thattthere’ isirstrlll a way to-go. 

Qreeat Jpagev2i@ol Exhibptil24:y page: e2i-of 
page 8, the Commissioner says that where you have 
planning by a single agency, such as MNR, 

Then there are problems relating to the 
fact that the single agency, MNR, has a narrow range of 
responsibilities and yet has this broad planning scope, 

Do you agree with the Commissioner that 
that does create a problem for you in terms of 
planning? 

AS Well, “r *chink’ the "areasirof 
responsibility of the Ministry were and continue to be 
reasonably well defined. 

It depends to the extent that one wants 
to undertake a holistic approach, 

It can be done either way, given the 
mandate of the Ministry. 

I was comfortable with the process that 
we followed in terms of meeting the mandate of the 
Minvscery. 

Q. On that same page, the Commissioner 
says that your Ministry wields great power while 
remaining largely unaccountable, 

Do you agree with that characterization 


of the power and accountability of your Ministry? 
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A. I am not sure on what basis he makes 
that determination. Certainly managers within this 
organization are accountable for what they do. 

QO! Wes, butiewitnansthe Ministry asthey, are 
accountable certainly? 

A. And certainly -- I was going to say, 
certainly the Minister is accountable to the 
legislature in terms of the overall activities of the 
Ministry. 

Q. Well, you know, that elsewhere ,in the 
Report the Commissioner was much concerned that perhaps 
there wasn't much accountability to the legislature 
because there was no statutory basis for so much -- no 
expressed statutory basis for so much of what the 
Ministry did. 

And especially planning; that the 
legislature would never get an opportunity to debate 
the See under which your Ministry carried on its land 
use planning activities, for instance, because they 
didn't appear in any statute, never had, and there were 
no plans to put that type of thing in a statute of the 
legislature. 

Now, given that the Commissioner did 


express that concern, d0n VOUm Sm aliod y; what the 


Ministry does is subject to significant review DYacne 
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legislature? 

A. Well, I would still say that the 
Ministers iseaccountablesforsthemactions ofathe 
Ministry. 

I think one has to - and we have tried to 
make this point earlier, I believe, perhaps not 
successfully - that the land use guidelines for the 
districts for which they were prepared across northern 
Ontario are indications as to how the Ministry intends 
to use the land and water resources, 

They do not make decisions; they are not 
decision-making documents, 

O“EAYOU Arzegaquite aware posan; .thatathe 
Commissioner didn't agree with that distinction. 

Andyein factypnvisgyou look@attthe, top lot 
page 8-5 of Exhibit 24 you find the Commissioner saying 
in his Final Report that -- I will read, beginning at 
the top of page; 

"The placing of resource management 

considerations largely outside the domain 

of land use planning creates an arbitrary 
distinction between ends and means and, 
thereby, raises questions about the 
appropriateness an attainability of 


objectives, impairs the generation of 
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plan options and complicates the issue of 

the applicability of the Environmental 

Assessment Act to the planning system." 

Now, Sir, I heard what you said and I am 
not*saying that§ 1s) notearvalidepoint=of View, but) don ¢t 
you agree that the Commissioner examined that point of 
view and, in his Final Report concluded - and the 
paragraph that I just read represents the conclusion, I 
Submit to you -— concluded that it Simply wasn't correct 
as far as he was concerned and as far as his Final 
Report was concerned? 

A. Certainly Mr. Fahlgren, in his Final 
Report, indicated a number of problems and the concerns 
that he had about the land use planning process of the 
Man Scly,ehal so Llane 

O.. P NOW, DEMVOU GLOOkmacepagee UMOr 
Exhibit 24, what you will find is the Commissioner 
stating his views as to why the Ministry of Natural 
Resources changed its position on whether its land use 
plans would be subject to environmental assessment. 

And you surely have some knowledge of the 
process by which those decisions were made, or am I 
assuming too much? 

A. No, I have some knowledge of that. 


Ove Yes.) 1fel couddsparaphraseawithour 
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reading? a? dongreportionP frome thes exnibit;*Ifwill tell 
you what paragraphs I am paraphrasing, 
Paragraph -- excuse me, I should be 


commencing at page 8-19, not 8-20. 


What I would be paraphrasing is the last 


paragraph on page 19, and the first and second 
paragraphs on page 20, 

I read them to say that Commissioner 
Fahlgren thought that the Ministry; that is, your 


Ministry, wanted to change the status of its proposed 


land use plans to land use guidelines for two reasons. 


One was because the Ministry wanted to 
maintain flexibility. That may mean something very 
Similar or identical to what I have heard you saying, 
Mr. Monzon, and; that is, there is a danger in having 
plans slavishly followed. 

Have you said that type of thing? 

A. Yes, I believe I have said words to 
that effect. 

Q. Here the Commissioner says that 
perhaps the Ministry found flexibility to be a more 
acceptable goal than its opposite, whatever its 
opposite may be. 


Now, he was speculating there, but you 


have just told me you had some involvement with or you 
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have some knowledge of why that decision was taken. 

So would you tell me now, is the 
Commissioner correct? Was that one of the 
considerations of the Ministry when it changed its view 
as to whether the District Land Use Plans would be 
Subject to environmental assessment? 

A. Certainly the issue of flexibility 
was a consideration all the way through the development 
of the planning documents. 

The second aspect of it, though, is the 
connotation of the word plan and the legal authority of 
Ehesterm planipslfEslsmighta== 

Osjseghetis, juseistickiwithbeatiexibility tor 
a second, if you don't mind, so just we can conclude 
fhesdiscussronsofathats 

Are you saying that throughout the entire 
planning process, from wherever it began - 25 years 
ago, 100 years ago, 10 years ago, it doesn't matter - 
flexibility was always one of the concerns? 

A. I believe, if I am not mistaken, that 
in the Guidelines for Land Use Planning there is 
reference to the fact that there needs to be —- and I 
may not be using the right word in terms,of 
Flexibility - but the plans have to be such that they 


can be reviewed and revised and be able to take into 
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account changes in real situations. 

Q. Does that mean that the Commissioner 
is wrong when he speculated that the desire for 
flexibility was probably one of the reasons why the 
Ministry, at a very late date, decided its District 
Land Use Plans should not be subject to environmental 
assessment, because flexibility had been part of the 
POLODLECY list yelem sesay,e ligne LLom day one? 

A. Certainly the notion of flexibility 
did not simply emerge at the last minute. It was 
always a consideration in the development of the 
planning documents. 

Q. Okay. At the very bottom of page 
8-19 the Commissioner refers to a -— I will quote the 
words? @4Thisgtardywrevision”: 

Now, he is talking about the revision 
from plans to guidelines? 

Ay. eyes. 

Q. So I take it you are now saying that 
it was other considerations than flexibility which had 
Eom doawitnethaverevision? 

AY SYes? 

Q. Okay. Tell me what those were? 

A. I guess the specific one would be, as 


I think I indicated this earlier in previous testimony, 
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the notion that a plan, if approved as a plan, would be 
perceived as a document that was set in stone, and I 
think this is where I used the term slavishly adhered 
COL 

One of the things that the Minister of 
the day did was to make an indication to Mr, Fahlgren 
in 1983 and he spoke to the issue of plan and planning 
and —- 

O;eves7 ie chinksyou read that. 

A. --I think it would be appropriate, 
Mr. Chairman,sto read thatminteos hes record. 

Q. Well, it has been read into the 
record, 

A.~ Notetnhnistportdon,ad” donttabelieve 

Q. Oh. “Tell me which portion -- 

A. This will be on page 8-16 at the 
bottom, Mr. Pope says; 

"Well, first of all, the use of the word 

plan is one of the issues that Cabinet is 

examining in the total review of this 

issue, 

It's been one of the contentious 

issues that has arisen during the course 

of public forums and open houses. 


And the whole purpose of the exercise 
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that the Ministry undertook was one of 
information gathering and information 
dissementation, 

And I have indicated on many occasions 
that there will be a number of pieces of 
information and documentation that I 
would look to when I make an allocation 
decision under the laws of the Province 
OfeOntar lows 


Then there is Mr. Surdykowski, the 


Solicitor representing the Kayahna Area Tribal Council, 


he says: 


"Well, my question really boils down to 
tha sseeeliethis ei sanotjeby thas; L 

mean the West Patricia land use document, 
this document here, which when I look at 
it says land use plan, that's not 
designed to give an outline for what's 
going to happen, 

I mean, why was the term land use plan 
used?" 

Mr. Pope: Well, obviously because 
there's such a disagreement over what 

it means, it probably shouldn't have been 


used," 
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My point underlying or underneath all of 
that, Mr. Colborne, would be that the plans in the 
municipal planning sense imply decision. 

Q. Yes. Well, tell me, tell me -- 

A. And the land use guidelines were 
never intended to imply decision, they were intended to 
imply direction, 

Q. And nobody in an enormous and 
powerful industry like yours realized until 1983 that 
they were misleading people by uSing the term plan? 

Didn't you have some communication 
outside of your Ministry to find out that sooner or 
later somebody would come along and say: A plan is a 
plan-ssisnet tee 

A. Well, certainly there was discussion 
about the issue internally within the Ministry and Mr. 
Pope, as Minister of the day, made a decision. 

Q. The questions that I have been asking 
have to do, though, with whether those plans would be 
subject to environmental assessment. 

And the Report of the Commissioner says 
quite clearly that until late in the game it was stated 
by everybody who was interested in that question that 
they would be, but at a certain point in time it was 


decided that they would not be, 
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And that's the change that he is 
referring to — excuse me - aS a tardy revision. 

So you have said that one of the reasons 
for that was the perception, a plan would be perceived 
as something that it wasn't if it continued to be 
called a plan? 

AG SEX eCSe 

Q. Okay. Did you also start to say 
something about plans, some legal question about plans 
as defined in the Environment Assessment Act or as 
referred to in the Environment Assessment Act? 

Att HNO guletdoni ty belweve.-so. 

Ota le cul vourokisat onel pointe because, I 
thought you were getting into something that was not 
responsive to my question, 

A. I think that point came about 
relative to an earlier reference I had made relative 
to - and I won't read it - relative to Mr. Pope's 
Statement in front of Mr. Fahlgren and a subsequent 
Statement by the Minister of the Environment. 

THE: ‘CHALRMAN:9s Mr..,.Colborne,, are you 
making the submission indirectly that the change from a 
plan to a guideline was in order to avoid the necessity 
of coming under the Environmental Assessment Act 


because the Environmental Assessment Act requires an 
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approval on a plan, as well as an undertaking? 

MR. COLBORNE: Yes. 

O°. = On page’ 20'-"¥that £s;,""%8-20, the 
Commissioner speculates that a second reason why the 
Ministry made the change that it made - and I will 
paraphrase here again, I have been trying to move along 
a little more quickly, but without success so far - is 
that by changing from a guide -- from a plan to a 
guideline, you would, or the Ministry would be less 
subject to public challenge. 

Is that the word that appears there, and 
then the next paragraph refers to the Environmental 
Assessment Act, 

Do you agree that one of the reasons why 
the Ministry did what it did was to avoid public 
challenge? 

MR. MONZON;: A. I wouldn't agree with 
Chatyenc. Colborne, Certainly the actions of the 
Ministry in even just the administrative organization 
Structure of the Ministry, in attempt -- you know, 
putting in place some 46 or 47 districts, and I think 
getting that decision making down to the local level, 
would indicate to me that the Ministry is looking to 
every opportunity to make sure that there is public 


input and -- 
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OPREWellijesirew just agsecondt7ePublic 
challenge is the question. I know that's not a 
technical term or anything, but I would ask you to at 
least to assume that it doesn't mean public input as 
you have been using that term. 

A. I have no problem with the term 
public challenge. Questioning decisions that this 
Organization makes is certainly everybody's right. 

And one of the reasons, again, that we 
wanted to -- that we put in the organizational 
structure that we did was to put the district offices 
in place and put the managers in place so they would be 
closer to the people so that those challenges and those 
questions could take place. 

Ope oOkay ceulasuggest; ssir; that .yousare 
using the term public challenge as virtually 
interchangeable with public input. 

Whereas in the portion of the 
Commissioner's Report that I am referring to, he is 
using the term public challenge in a more formal sense, 

ANG, mpacticularily, sin) thessense,of the 
rightsofwthe publicsundersthe laws of Ontario in 
certdin CGincumstances) tonhavesmatterssthat, affect.the 
environment formally assessed at hearings. 


Sosgivensthateclarutication ofvthe way I 
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read the document, do you agree or do you disagree that 
the Ministry wanted to avoid that type of public 
challenge? 

A. I don't see that the Ministry is 
attempting to avoid public challenge by revising the 
name of a document to reflect the proper intent to 
which the document was intended. 

Q. Would that response that you have 
just given apply to the change from forest management 
to timber management which has been discussed here, as 
well as to the change from land use plans to land use 
guidelines as we are now examining? 

A. I believe that it would. 

I mean, the crux of the matter is what is 
the -- what the intent is relative to the development 
of a particular document and the title of the document 
should reflect the intent as closely as possible, 

THE CHAIRMAN: Is it not really the 
importance of, not the title and not even the intent, 
but perhaps the legal effect of what the document can 
On cannoctwdor 

By that I mean, if it is a guideline it 
has no legal force and effect, it is merely a 
directive. 


Irp-it 4is“characterizedtas a plan -in-a 
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formal legal sense, it may convey some rights which 
then trigger other things that can happen under certain 
other statutes, whether Planning Acts, Environmental 
Assessment Acts, et cetera, 

MR. MONZON: I would agree with your 
ObseuVaul on, 2Mr. cnalcman, sthatait as*aelegal right. 

To use your example, the use of the term 
planning provides the perception that this is a legal 
document, 

And, therefore, there are certainly -- 
whatever is prescribed within that document has to be 
adhered to, and I think we have attempted to 
demonstrate that was not the intent here. 

CervcainlVrletninkelteisesimportant.that 
given what you've said about the legal right, that it 
is important that the title of the document, as clearly 
as possible, reflects that intent and that's -- I am 
sorry, that's the point I am trying to make. 

THE CHAIRMAN: But do you not also feel, 
Mr. Monzon, that there can be a legal document that 
also-Carr Lesswithingiteblexibititye 

In other words, it could be a plan which 
could allow the formulator of the plan certain 
discretion within certain areas, but if it were a plan 


it might also be subject to public review under, say, 
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the Environmental Assessment Act because it is defined 


in that way. 


It does not necessarily mean, 


at least to 


my mind, that “if 12 has a™iegal= force and= ecrrecty=1 


kills discretion. 


MR. MONZON: I would agree, Mr. Chairman, 


that there are opportunities in the construction of a 


plan to provide for flexibility. 


Relative to the Environmental Assessment 


Act, my understanding from other transcript in Mr. 


Fahlgren's Report is that there is an understanding 


that municipal plans are also not subject to the 


Environmental Assessment Act, and I stand to be 


corrected on that, but that's my understanding, 


THE CHAIRMAN: That may be because of a 


specific interpretation or exemption-- 


MR. MONZON: Yes. 


THE CHAIRMAN: --by way of a class 


exemption, I don't know. 


MR. MONZON: I don't know. 


THE CHAIRMAN: I cannot say that either 


ae cnlls pOLNc. 


But I guess I am just a little confused 


about your reliance upon the fact that if you call ita 


plan it gives up the measure of flexibility that the 
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Ministry wants to retain and yet -- and that is the 
intent, to convey to the public that you want to retain 
the flexibility and, therefore, it is going to be a 
guideline. 

And yet there is a very important 
question as to whether or not it is called either a 
plan or guideline, what the legal effect of that is. 

WhateleamsSayingmisS,mchnatwir it sis not 
called a plan in the formal sense, there are definitely 
legal implications that flow from that. 

MR. MONZON: I guess I would have to go 
back to the whole philosophy of the Ministry relative 
to “planning” and what was intended in setting 
Strategic district direction and then district 
direction and then getting - to what Mr. Douglas has 
described - the resource management planning and 
dealing with the decision levels right on the ground. 

It is a discussion that could go on for 
some time. 

And I go back, again, the decision 
relative to the term plan versus guideline was one that 
was made. 

The Minister of the day was very clear 
when we made that, and we have proceeded from there. 


MR. COLBORNE: Q. Mr. Monzon, a few 
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minutes ago you read from what the then Minister of 
Natural Resources said in April of 1983 at a hearing of 
the Royal Commission on the Northern Environment; is 
thaticorrect? 

MR. MONZON: A. Yes. 

Q. Under cross-examination by Mr. 
Castrilli earlier, .you°readufrom;)l think =candvyou can 


correct me if I am wrong = page 50 of Appendix 14-- 


A. Yes, 

Opne=—CO SEXNI bie s37 

AL Gor 

Q. And when I bheecaag that you were 


reading -- you were proposing to read something that 
you had already read, I thought that you were going to 
read the same thing. 

I just wanted to explain that. 

But also, to ask you whether the portion 
of the Appendix 14 to Exhibit 33; that is, the portion 
that appears at page 50 that you read earlier, was in 
response to questions raised by the Commissioner? 

Is that your understanding, that that 
passage at page 50 that you have read already is froma 
letter and that that letter was in response to 
enquiries from the commissioner? 


A. Yes, that's my understanding 
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according to the text on page 50. 

MR. COLBORNE: Mr. Chairman, I have a 
photocopy set of Appendix 14 to this Commission Report. 

THE CHAIRMAN: Very well. 

We will mark this next document as 
Exhibit 35, and it is entitled A Staff Paper Prepared 
for the Royal Commission on the Northern Environment by 
Ian S. Fraser, Director of Research, dated 1985, and it 
is entitled on the bottom Appendix 14. I believe it is 
Appendix 14, inmer lect mcOmsnxiiloit oo 1S) Chatecorrect? 

MR, COEBORNE:" That is correct, Mr. 
Chairman, 

---EXHIBIT NO. 35: Document entitled A Staff Paper 
Prepared for the Royal Commission 
on the Northern Environment by Ian 
S. Fraser, Director of Research, 
dated 1985, and it is entitled: 
Appendix 14. 

MR. COLBORNE: Q. Now, maybe I will just 
repeat the question, Mr. Monzon. 

The passage at page 50 of what has now 
been marked as Exhibit 35 is from a letter of the then 
Minister of Natural Resource, Alan Pope; is that 
correct? 

MRE SMONZON: © GA. sea That's correct. 


Q. Is that letter in response to letters 


written by the Commissioner? 
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A. Well, from the text at the top of the 
page, it would appear that way. 

Q. Very well. Sir, you may not have 
personal knowledge of that. 

MR. COLBORNE: Mr. Chairman, might I 
suggest - I don't think it is controversial - but just 
to put the documents in context, that I state that the 
passage on page 50 that I am referring to is from a 
letter that is in response to other letters. 

I am just saying that as an introduction 
to filing those other letters, so we can see the 
COncexG offal leotmeny sc. 

THE CHAIRMAN: You are going to file the 
other letters? 

MR. COLBORNE:;: I have them here. 

THE CHAIRMAN: Very well. 

MR. COLBORNE;: These are Appendices 4, 
5, 6 and 7 of the Final Report of the Royal Commission 
on the Northern Environment, 

THE CHAIRMAN; Should we admit them all 
as Exhibit 36? 

MR. COLBORNE: That would be fine. 

THE CHAIRMAN: Very well. Exhibit 36 
will, therefore, be Appendices 3, 4, 5, 6 and 7 to 


BX Dito. 
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---EXHIBIT NO. 36: Appendices 3, 4, 5, 6, and 7 to 
Dprdeieysie ish. 

MR. MONZON: Excuse me, Mr. Colborne, do 
you want me to have a copy of that? 

MR COLBORNE: ©Oh, I am sorry. I thought 
you had a copy of the entire Final Report and so I 
didnit gives voumagcopyaor sthacy 

MR. MONZON: No, I am sorry. 

MRS. KOVEN: You gave me three. 

MR. COLBORNE: Thank you. (Handed) 

MR. MONZON: Thank you, 

MR. FREIDIN: Mr. Chairman, I don't like 
to interrupt my friend during cross-examination, but I 
am unclear as to where all of this questioning is going 
GOs 

Could I ask him whether he is making the 
submission indirectly here that the change from plan to 
guideline was done to essentially avoid the 
Environmental Assessment Act? 

Regardless of what the answer to that 
question is, the position of the Ministry is that these 
documents have a certain effect in your guideline. 

I mean, if the purpose of my friend's 
cross-examination is to indicate that, in law, they are 


something other than that, I would like to know that. 
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MR. COLBORNE: That's not my purpose, 

MR. FREIDIN: I just don't know where 
this@isvall going tomeake wus, 

THE CHAIRMAN: Well, for instance, Mr. 
Freidin, is this not an area of some importance to the 
Board in being able to formulate its decision on the 
undertaking, for instance, in looking at the planning 
process in general? 

It may be that the Board would come to a 
conclusion that these guidelines should have some more 
formal validity, for instance, so as to make them 
subject to other legislation, I don't know, 

But iS not this an area that the Board 
should be exploring in any event? 

What you are saying is, is at a certain 
point in time the Ministry has taken a position on the 
validity or the characterization of certain 
documentation, 

But aren't those documents that have been 
so characterized, in effect, directly or indirectly 
before this tribunal for review in terms of the overall 
process? 

MR. FREIDIN: I think those documents are 
put before the Board as background information to set 


the context in which the decision-making in relation to 
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the undertaking is made. 

A few days ago you made the comment -- or 
a comment was made that the Board is going to examine 
the undertaking as it is defined and may impose terms 
and conditions on how those specific activities should 
or shouldn't be carried out. 

THE CHAIRMAN: But isn't the timber 
Management plans in process, which is before the Board, 
to some extent dependent also on the overall planning 
process used by the Ministry to get down to the timber 
management plans? 

MRes_ ERELDINs lLawouldn.t, say that sit 
depends on them. I think -- 

THE CHAIRMAN: They are inter-related; 
are they not? 

MR. FREIDIN; Pardon me? 

THE CHAIRMAN: They are inter-related; 
are they not? 

MR. FREIDIN: Their inter-relationship as 
discussed by the witnesses, yes. 

THE CHAIRMAN: Certainly the guidelines, 
in both the regional context and the policy context 
above the regional level, will have some bearing on how 
the timber management plans are formulated? 


MR. FREIDIN: And I think that is a 
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legitimate area of examination. I see that Mr. 
Colborne is doing something different than that, but 
maybe I am just... 

THE CHAIRMAN: Well, I guess what we 
should ascertain at this point: I am not sure that the 
Board should not be looking at the overall planning 
context that the Ministry uses in order to formulate at 
the bottom end, if I can put it that way, the timber 
management plans that are specifically before the Board 
and that process leading to the development of a timber 
management plan. 

Is that not what the Board is here to 
decide? 

MR. FREIDIN: I don't think -- let me ask 
it this way. The Board is here to decide on whether 
the activities for which approval is sought are carried 
out in an environmentally sound way, and I... 

THE CHAIRMAN; And those activities are 
embodied in the form of a timber management plan 
process? 

MR. FREIDIN: For which a process has 
been described for developing those plans. 

THE CHAIRMAN: Right. 

And that process is, in part, developed 


through other planning processes or impacted upon, if I 
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can use that terminology, by other planning processes 
used by the Ministry? 

MR. FREIDIN: Guidance is provided by the 
District Land Use Guidelines. 

The evidence would be that the timber 
management plan can vary from the District Land Use 
Guidelines and there would be -- no reason or 
rationalization is provided for that. 

So, in my submission, we are not 
reviewing the District Land Use Guidelines in this 
environmental assessment. 

THE CHAIRMAN: Certainly not per se, but 
do you not have to look at, because you have done it by 
way of background, but is it not appropriate for the 
Board to look at the guidance that comes from above in 
the form, say, of District Land Use Guidelines that 
impact upon the formulation of timber management plans? 

MR. FREIDIN: Yes. Yes, it is possible 
for the Board to examine that matter. 

THE CHAIRMAN: And is this not what we 
are doing and what Mr. Colborne is doing indirectly in 
ascertaining the status, so to speak, of those District 
Land Use Guidelines? 

MR. FREIDIN: I am not too sure that is 


why he is doing it. 
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THE CHAIRMAN: Well, your witnesses, Mr. 
Freidin, have spent considerable time in providing this 
planning background to the Board, leading off with how 
District Land Use Guidelines are formulated, what part 
they play in the Ministry's development of all its 
other planning mechanisms. 

MR. FREIDIN: But if the witnesses - and 
I am not trying to stop the Board from looking at the 
inter-relationship by any stretch, I don't want that 
impression to be given. 

But the witnesses have indicated what 
effects those District Land Use Guidelines can have or 
what the inter-relationship is between that and the 
decisions made at resource management planning levels, 
timber management plan. 

That can be examined, but to have a 
cross-examination as to whether they should be regarded 
as something else by the Ministry, if that was the 
purpose -- that is why I got up in the first place, 

THE CHAIRMAN: I didn't interpret that 
what Mr. Colborne is after is that they should be 
regarded as something else by the Ministry in light of 
the way the Minister of the day decided that they will 
be regarded. 


I may be wrong, Mr. Colborne, but I did 


Farr & Associates Reporting, Inc. 


24 


25 


Monzon, Douglas 174 
cr ex (Colborne) 


not understand that that was where you were going. 

MR. COLBORNE: No, it was not, Mr. 
Chairman, 

MR. FREIDIN: Well, I will sit down. But 
I would still like some idea of where Mr. Colborne is 
going with this kind of questioning, 

MR. COLBORNE: Mr. Chairman, maybe I have 
been making the error in the last half hour or so of 
trying to speed things up by not setting up my 
questions properly, merely because I don't think I am 
in a terribly important area, 

But it takes a while to get through all 
the area, and maybe by taking some shortcuts I have, in 
fact, caused some consternation and lost what clarity 
there may otherwise have been, 

All I am trying to get at is that this 
witness has now twice adopted as his testimony the 
views and statements of the Honourable Alan Pope in 
1983, and I simply want to demonstrate - in a way other 
than me trying to give evidence and in a way other than 
arguing at a much later time when it is no longer 
fresh - that those views of that then Minister were in 
fact examined and evaluated and rejected by the Royal 
Commission on the Northern Environment. 


And if I am really off base on that, then 
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I will certainly hear what Mr. Freidin has to say. 

But I would -- my own submission would be 
that, although it may not be central to the issue 
before the Board, that it is quite proper for the Board 
to look at and take into consideration the reports of a 
duly constituted recent Royal Commission in an area 
which is not the same, but similar. 

THE CHAIRMAN; And quite properly, I 
think, because not only is the Fahlgreen Report before 
us, and I think should be before us, but so is the 
Baskerville Report-- 

MR. COLBORNE: Exactly. 

THE CHAIRMAN; -=--which also has some 
problems in terms of what the Ministry has done in 
certain areas, 

And those documents, I think, have to be 
before the Board and are before the Board. 

I do not find, Mr. Freidin, anything 
wrong with him proceeding in a cross-examination to 
point out the contrasting opinions of both the Fahlgren 
view of what the Ministry's position is on the plans 
and what the Ministry's view was in connection with the 
Same position. 

MR. FREIDIN: Very well. 


MR. COLBORNE: Q. Mr. Monzon, I think I 
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was just at the point where I was going to advise the 
Board that I had made a slight error in my introduction 
of Appendices 4, 5, 6 and 7 of the Report of the Royal 
Commission. 

I had said and stated that it was not 
controversial that those appendices were the letters to 
which Mr. Pope's comments were responding. In fact, 
Exhibit 7 is something else. 

Exhibit 7 is a letter to the Minister of 
the Environment and it has to do with a view that the 
Commissioner took of what Mr. Pope had already said. 

MR. FREIDIN: Appendix 7? 

MR. COLBORNE: Appendix 7, yes. 

Q. So this batch that has been marked as 
EXD OL. 

THE CHAIRMAN: 36. 

MR, COLBORNE: Q. ...36 is documentation 
that both precedes and post-dates the statements of the 
Honorable Alan Pope which appear at page 50 of Appendix 
14 of Exhibit 35, and those are the statements that 
this witness adopted in earlier testimony. 

Now, that is pretty roundabout, but that 
is mostly for the record because we have so much paper 
before us now. 


Now, I would like to address a question 
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to the witness having gotten through all that. 

Referring back again, Mr. Monzon, to the 
matters which appear at page 50 of Appendix 14 to the 
Report of the Royal Commission, I think you have 
already agreed that that is an excerpt from a letter-- 

MR. MONZON: A. Yes. 

Q. <--that Mr. Pope signed? 

A Thats correct, 

Q. And it is now on- the record,” I 
believe, that that letter is in response to certain 
letters, 

Those letters are appendicies 4, 5 and 6 
which have now been filed as part of Exhibit 36. 

Now, my point to you, Mr. Monzon, is: Do 
you agree or do you disagree that the Commissioner 
rejected, or at least raised very serious questions 
about what Mr. Pope had said. 

And I refer you specifically to Appendix 
7 which is part of Exhibit’ 36, whichis a. ‘letter of 
March 24th, 1983. 

In other words, a letter that is later 
than Mr. Pope's letter and this letter is very lengthy, 
eight pages, addressed to the Minister of the 
Environment, 


Is that your understanding of the 
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structure of the correspondence here? 

Anne Wes, e@centainlyi with respect to this 
Dar ta culanwmletierie yes,4 thiitsym:s a letter from Mr. 
Fahlgren to the Minister of the Environment. 

Opes NOW err eyOURttUrnaito= che third page of 
that letter, would you agree that Commissioner Fahlgren 
is, on this page, raising the question of whether Mr. 
Pope's position; that is, the position that you 
repeated and adopted as your testimony: 

iweeS acderLegalistacesattempt stoedistance 

program implementation as far as possible 

HEOMeplan@LoOrmulationmand; if so; traising 

the spectre of arbitrary decision-making 

taking place outside the ambit of any 
formal planning or assessment process," 

I have just -- 

MR. FREIDIN: Where are you reading from 
now? 

THE CHAIRMAN: You are reading from page 
BeofwthesMarche24chny bosom letters: 

MR. COLBORNE: Yes, 

THE CHAIRMAN: From the Commissioner to 
the Honorable Keith Norton, 

MResir Red DGNewge The VlLocation Vis..% 


MR. COLBORNE; It is the-- 
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THE CHAIRMAN: Second paragraph. 

MR. COLBORNE: --second paragraph. 

Q. I should have given you the starting 
and: finishinogs poincss 

The passage that I read begins as the 
second sentence in that paragraph and continues as the 
third sentence in that paragraph. 

MR. MONZON: A. That is certainly what 
he has said there. 

Q. And you have already said that that 
post-dates what Mr. Pope had written in his letter? 

A et OS 

Q. Now, today you referred me to what 
Mr. Pope said in evidence in April of 1983, which 
appears at pages 16 and 17 of Chapter 8 of the 
Commission Report which is filed as Exhibit 24; is that 
Crone. 

A. eThatwsscorrecc. 
O26 And thatswas"in ‘April? 
AS ee Xes- 
Q. Okay. Do you agree that following 
what Mr, Pope said before the Commission in April of 
that year, other evidence was heard formally before the 


Commission and some of which is set out as part of this 


document, Exhabitecd2 
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Aime CSa 

QO. I mean, following -- I.mean later in 
time? 

Awe eSa 


Q. And do you agree that the 
Commissioner's views, as stated at pages 19 and 20 of 
Exhibit 24 - the ones that I began asking you about 
earlier this morning - appear in this paragraph as the 
conclusions of the Minister following consideration of 
What Mr. Pope said, following consideration of what was 
said at later hearings? 

Atman aluSOLrVe ec nc COnclLUsi ons ofaMr: 
Pablo nenmerss 

Ocoee ines conclussaons Of Mreebahlgren: 

Ace NOS,» blebelievesthate sescorrect.in 
terms of the time sequence, yes. 

Orme CSranUScanlDetermseOtatneatime 
sequence, 

So Mr. Fahlgren certainly had opportunity 
to consider Mr. Pope's position before reaching 
conclusions? 

A. Oh, absolutely, and Mr. Fahlgren 
acknowledges on page 19 that he accepts that the 
MinistereisSslegalilvewithinahis) gubpisdiction inthis 


designation and approval of the documents. de 
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recognizes there is disagreement, but he acknowledges 
the legal rights of the Minister. 

Q. Are you aware that anybody had ever 
raised the question of whether the Minister was within 
his Legqal@jurtsdireriens: 

A. I am not aware that that question was 
ever raised, 

Q. Now, just a few more points, 
hoperuliy tall yvequtckiy, crom thisr exniolce 2eye crlapcer 
8 of the Final Report, 

EE ByOU Fcouldmlocksatpader oat nateotc, 
8-5, in the third paragraph Mr. Fahlgren says that MNR 
planning, and I am looking at the beginning -- the 
first sentence in that paragraph: 

"MNR planning tends to be top/down,." 

If I understood your evidence earlier you 
said you disagree with that, or am I correct? 

a Tham sonny: 

Q That would be the second sentence. 

A.- The second sentence? 

Oe 6ess 

AAS No, tr donne agreesehat 151s 
generally a top/down process. 

What I have been attempting to do is 


POINTEOUL *EHAtLBrne carrying sout=tnatecOp/dOwneDLoOcesceal. 
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1rS"necessaryscoestariee aeathe! bottom;*® relative to 
understanding potential and capability and demand and 
present use and all of that, and that is taken upwards 
and then back down through the system. 

QO. The next sentence, that would be the 
third sentence in that paragraph contains the words: 

"...the resource development bias that 

pervades the planning." 

If I understand your previous testimony, 
I take it you don't agree that there is a resource 
development bias that pervades the planning of your 
Ministery? 

A,eelewOuldanocecharacterize rt as a 
resource development bias. There is a balancing in 
terms of resource development and conservation and 
maintenance of environmental quality. 


I can understand how one could arrive at 


1749 


the perception of -- and, therefore, lead to that term. 


QO. How could one®arrive at that 
perception; by what process? 

AvPewell, ei  youglooky stor fexampleptat 
theoma jor gackhivveysacross northern Ontario, Gites 
within the area of the undertaking, it is harvest 
activities -- harvesting and the associated activities 


ERASCROGOMONEWLGHRehaAtpeandeiteeais=the major in terms 
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of == dfs yolbewantyditeismithes majoreactivityerhatecne 
Ministry is engaged in terms of size. 

Ost sThisemicghtago backetovwhat4wesgwere 
discussing yesterday where way up in the far, far north 
you don't do very much. 

Agehiacanitecomment one thesactivaties sof 
the organization really along that coast, but certainly 
in terms of timber management there is not a lot of 
achivityve 

QeesOkay se oLevrsslookechenvatlthesborttom 
of that same paragraph, the third paragraph on page 
8-5," Minera Weis sardsthac: 

"The concerns of local people are to be 

taken into account -- " 

No, excuse me". 

"The extent to which the concerns of 

local people are to be taken into account 

is a matter of only equivocally 
addressed." 

I think there may be a typographical or 
grammatical serrora@there,y but ,dosyou get the gist that 
seems to be implied here, that your Ministry's concern 
with listening to local people in terms of planning is 
equivocal? 


I don't know exactly what he means in 
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Chats Context, ew ptles cosy OlUmaguce: 

A. My presumption of what he is -- what 
he means by the term is that - and I will use a term 
that I believe you used I think yesterday - a tokenism, 
andy Isseninkenelwase implying. oOnmsratang that the 
Ministry, in carrying out the land use planning 
exercise, did not listen to what people were saying and 
did not make changes in the Land Use Guidelines that 
people wanted. 

Certainly, that is what he was saying 
here, I guess I would have to look to the Land Use ° 
Guidelines to the appropriate section which indicates 
the, I believe in the documents, the sorts of 
expressions of concern that people came forward with. 

And I believe I stated earlier - and I 
won't go through it again - the changes that arose in 
the final document relative to the provincial parks 
system. 

THE® CHAIRMAN? i= Mr -@Colborne),Si°7 1s@now 
approaching one o'clock. I think we would like to 
break for the lunch hour shortly. 

Would this be a convenient time? 

MR. COLBORNE: This would be fine. 

THE CHAIRMAN: Very well. The Board will 
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Thank $y7ieury, 
---LUuncheonsmecesss tak ensateds 005 p.m. 
---Upon commencing at 2:35 p.m. 

THE CHAIRMAN: Thank you. 

Areesvourt nyingieror ineimiudate: ws ,T Mra 
Colbornes;rewathethisharcay of@paper? 

MR. COLBORNE; Oh, no, Mr. Chairman. All 
I have to say for myself-- 

MR. MARTEL: He is trying to keep the 
industry alive, 

MR. COLBORNE; --is I copied them and 
enough for everybody, but I didn’t write them. 

£ perhaps should also say that although I 
do intend to file one each of this mess of paper in 
front of me, I will not, with this panel, be spending 
much time with it. 

thinks: temays bes impontant.toame elater 

and, therefore, 1. thinks at. should probably be 
identified by these witnesses. 

THE CHAIRMAN; Very well. 

MR. COLBORNE:= .Q. «Mr. Monzon, I was 
looking -- may I proceed, Mr. Chairman? 

DRE CHAI RMANSHOR ess 

MR; COLBORNE:¢¢ 0.49 Ijwas looking at 


a 


Exhibit 24, do you still have it before you? 


ty 
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MReeeMONZONs fA eres, do la. 

Ope cewOULO wa kemyou, tos now lookweatspage 
10 of that exhibit which would be numbered 8-10. 

On this page the Commissioner recommends 
that the land use plans or guidelines will not be used 
for decision-making, and one of the reasons given is 
that alternatives were not examined. 

Iejustawanteto ask lyols8 Howpeawathing the 
Ministry's planning process, are alternatives 
generated; what's the procedure? 

AepetTnesproceduncawouldsbe borlooksat 
Various combinations of land and water to see how they 
could be best used to meet the objectives, and then you 
would evaluatesthose various, uses ,of thes land, usesg—- 
those configurations of uses on the land and water base 
to see which had the best mix and which generally led 
to the least amount of conflict, which were -- which 
one was most economical, which one was the most 
acceptable socially. 

I believe there is a section in the 1980 
Land Use Guidelines that describe generally how that is 
done, 

Q. Another reason given by the 
Commissioner was that there was too much discretionary 


power in the hands of politicians and senior 
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bureaucrats, 

The term senior bureaucrats would 
probably apply to yourself; do you agree that you have 
too much discretionary power? 

THE CHAIRMAN: You are not trying to be 
insulting, are you? 

MR. COLBORNE: Not my words, Mr. 
Chairman, 

OsF = Senor sor becialy sl dcnuw mind 
changing the language, Mr. Monzon. You are a senior 
official. I am sure that's what the Commissioner had 
Ln? mand: 

Dor yourfeel ever or atzyaliyecimes, sor 
whatever, that you have too much discretionary power? 

MRiMONZON: Ae” UNO fe chankeMrT er an.oggen 
wastrlocking Jate"t Wn? ene" contex = of accountability, I 
am not sure what has led him to that conclusion. 

Do I feel that I have too much 
discretionary power? I don't know how to give you an 
answer to that. 

Q. Well, nobody else does. You can't 
answer? 

Ac PD wouidiwanteeo Look at’ -—=fo 
understand the context within which Mr. Fahlgren was 


referring to discretionary power of the senior 
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DuUmealcracgse 

Otee fs Iycoudd, refer--you! tolwthel exact 
sentence, I am looking at the bottom of the last full 
paragraph on the page, that is the paragraph above the 
heading Public Participation in the Land Use Planning. 
The last sentence in the paragraph that I have just 
referred to reads as follows: 

"Fourthly, the ambiguous status of the 

plan documents as a basis for 

decision-making about development 
continues to leave far too much 
discretionary: power in, theshands: of 
politicians and senior bureaucrats with 
no more than a minimal level of public 
alc Gounvabual tesa 

Sof that expandsan tea, litt] es bi temm The 
Commissioner is there talking about the ambiguous 
Status of the plan documents as a basis for 
decision-making? 

Azun ipgquess@etheronly way Ircanirespond to 
tinats iiss Gaiminduicate,® again, sithat the, documentsp.are 
méant as#a~basissfor directionvin-termst of factions, to 
be undertaken, they don't make decisions, 

Ana Hivnesissreterraingrto the flexibility 


tivatess date bhesdistractelevyelewith thesdistract 
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managers, he may feel that district managers have too 
much flexibility with respect to how these resources 
could be utilized and how resource management planning 
could be done. 

Q. The ambiguous -- the term ambiguous, 
as it appears there, “ambiguous status of the plan 
documents", could I suggest that perhaps your local 
planners and decision-makers are being given a double 
contradictory message, that on the one hand they are 
being told: Follow the plans or make plans there in 
accordance with this; and on the other hand, they are 
told *hat their’ discretionary 4udgment is crucial to 
Che planning ‘precess. 

I have heard both of these theories from 
you and I would be pretty confused if I was sitting in 
an MNR district office as to whether I was supposed to 
follow the directive and guidelines - many of which 
have been referred to here - or whether I was to 
exercise my own judgment. Which is it or...? 

AY VANwille cryeands restate it again. 1 


mean, the planning documents, the land use guidelines 


1736 


give direction’to the’ district manager@and to the staff 


They are not carved in stone, they are 


not documents -- the guidelines therein are not such 
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that there cannot be deviation from them. 

Generallyethey providesa direction, in 
which managers should be proceeding and they would 
attempt to identify a number of the resource management 
conflict issues that managers are going to have to deal 
wat he 

THE CHAIRMAN; Mr. Monzon, do they not 
provide more than just direction in terms of process as 
Opposed to the end result of the process, the decisions 
based on the process? 

Ine OPhernewords mancayousno’ psaying.to 
your district managers: Here is the process you should 
be following set out in the guidelines. As far as the 
specific conclusions that you reach following this 
process, that is a matter within your discretion based 
On» theyspecifie Tacessotatnesgivens,case, 

Temecan, altathevyado notefollowethe 
guidelines. in«terms of.~the.process,. like.consider these 
Various things, take into account these things, they 
are really breaching corporate policy; are they not? 

MR. MONZON: Yes, they have to follow the 
guidelines that relate to the particular resource 
management plans that they are undertaking to prepare, 
yes, 


THE CHAIRMAN: Those directives have some 
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force and validity, vis-a-vis the district managers? 

MR. MONZON:  Yes.~>I° am sorry,  I°was 
putting  1t in’ the” context ofthe Distr ccmbandeuse 
Guidelines, 

MRY COLBORNEs "O79 SAC page? i 4-ofvehis 
same exhibit, that's 8-14, we have a comment by the 
Commissioner about the obtaining of information from 
native people by your Ministry and its planning 
process, 

And I am looking at the paragraph that 
commences on that page, ten lines down -- perhaps to be 
fair I should begin eight lines down and I will read 
the remainder of that paragraph to you: 

PWhtte*tnesMinrstry.e eo 

That is the Ministry of Natural 
Resources; 

"... would have undoubtedly taken into 

account any statements of native 

PrLlorreresPthaceteswoulde receive, 1c did 

not consider itself obliged to do more 

Chan *SOLTCresinputy #Phe Miniseryes 

apparent position was that it could not 

reasonably extend the program to the 
active support of planning and consensus 


building in the native’ communities, for 
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to have done so would have been 

costly and time consuming. Moreover, the 

possibility exists that it would have 

facilitated expression of views that 

Ccouldeonly aqivesitedi fficultyemObvaously 

Ehes Ma nwvust nye couldsédischarge its 

Subjectives, albeit much less 

Sauistactorily,wwithoutenative 

pareicipa tion 

The comment there is in regard to land 
use planning and you were involved with that and in 
charge of that in the northwest region for some time 
and that time, I believe, included the years when the 
Royal Commission was active; is that not true? 

A eee Se 

On moona LehoughsiMaicanswsts points youksto a 
particular sentence in here that says that the 
Commissioner is talking about the area where you were 
working in the northwest, this examination did include 
the northwest, 

SOPMys quUeSE2Onmro Would s: aa Doessy the 
passage from the Report that I have just read to you 
accurately reflect the Ministry's activities and views 
ineeeerms tof input, ron! neactivericommunitiess ined ts) Vand 


use planning process? 
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RaeWed ee aerdon We =-a “thenk ronestcanr.get 
the impression by reading that statement that the 
Ministry never had any intention of listening to any of 
the views of the native people if, in fact, any of them 
came forward. 

O.Pe Wheres domyousread) chate=" What portion 
of the passage do you consider says that? 

ALereObvi ously, wher Mim stry could 

discharge its objectives, albeit much 

less satisfactorily without native 
pabiticipablons 

OLDS "Secee Okay* 

A Uilhats antsinterpretation conac Sieewould 
DUc “OneHe 

I would indicate that was never the 
intention of the Ministry in going through a planning 
exercise Hike “this. 

Ove Wes ,§ bute doesnvite vtivisayrinetchiertGirst 
sentence that I read to you -- doesn't it agree that 
the Ministry did’ feels obliged? to soliciteunpuc, what 
the Commissioner is definitely giving to your Minister? 

Ovwcion;)* yess< ves7 

Q. The Commissioner is saying that MNR 
didi feelt obligeditorsoikicit) mput Sibuteiis probienea's 


that it didn” tb'goibevyondrcnat, 
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Is that not the way you read it? 

A eeaLes Saul Goight »pimwould@agree swith 
Chat DPethinwehet@rstalsomindicating@—-—*welljen wchink 
there are reasons that it was -- there are reasons for 
the: dattiid culty sinesir Vancgatomobearne@inpuLernome the 
native people all along the process, 

QURWeleP Mrongeee thatebinpuy, wouldanr: 
have been - to use the words here - costly and time 
consuming? 

Anew ol7 Gain Shashi nstance -90r ein any 
instanceof gektingMinpul, a tewouldebertcostiy?s andetime 
consuming, 

O°wwoWasvthatwone of the considerations of 
the Ministry in making its decision as to how much 
ertortwouladBbe pu teinctosobraining@inputetrominatuve 
communities, the cost and the time? 

Meo Thatpsinovemyerecol lection? 
Certain! yeiti—-—vasmierecallgethesMinistry, eiorvexample, 
extended the deadline on the West Patricia land use 
planningMexereisesirony 198 2a oF 19.8373 

The issue of cost and obtaining native 
input was not one that was paramount in the minds of 
those of us who were involved in trying to get that 
Outs 


Certainly in the situation -- certainly 
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in respect to West Patricia, there were numerous 
translations made, there were tapes made, all of which 
are costly-- 

Osa eOkaya 

AS Greand val leoftewhich were; usSear eco 1 
am trying to indicate that new things were attempted, 
COSti was Notwal pant rcuvarmtactor: 

Q. What were the leading factors then? 

As eel imesorry, ether@lcadingstacvorsimin...? 

Q. In the decisions made as to how much 
effortywould be sputednto obtaining! anformatwonsand 
views from the native community? 

A. Well, whether you are dealing with 
the native community or any public group, one can 
continue to’ gosaftermopinionfandhto workShard? tomget 
that opinion. 

If that opinion or comments are not 
forthcoming after repeated attempts, there is the point 
at which one has to determine whether or not the whole 
process is going to stop or whether in fact a decision 
will be made to proceed and to finish off an exercise. 

Ola enel youricontfarmings then thatrbhe 
Ministry did not consider itself obliged to do more 
than’ solicit 'anpur? ebhosetaresthe wordstinethegreponc: 


Inbhoughtslinaheardivous just saying that 
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ONComyOUBSOLTCLiiandmyOUNSOlLCitagainymeileguess -yousare 
Saying, and you solicit a third time, if nothing comes 
inveyou ‘can ithiputreverything tora, stop; aswthatiwhat you 
just said? 

A. I am Saying there comes a point in 
time in the process that you have to determine how many 
times you are going to go back and attempt to gather 
further input and further information, and if those 
people and those groups with whom you are dialoguing or 
attempting to dialogue are not prepared to participate 
Or not participating for whatever reason, there comes a 
point in saying: Well, we either do it again or we 
continue with the process and complete the project, 

QO. Well, was there a decision not to - 
and I will read again from the same passage - "not to 
extend the program to the active support of planning 
and consensus building in the native communities"? 

A. The decision was not taken in that 
area, The decision was taken to complete the process, 
The decision was taken to complete the process 
recognizing that we would attempt to -- we would 
Gonbiniues vopateemnper- bos sot citmas much suppore rand ‘as 
much input and as much as involvement from all of 
public as we could. 


Oss 0kays 
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Mee Includingmbhemmativecomnunreses. 

Oem Sobyourvdecisi oOngwasmtorcarryvronytcthe 
momentum was there, you wanted to finish the exercise 
you had commenced; is that your answer? 

Ae *thateisivtheidecisionsof theaMinistry, 
yes, 

Onwe Yousdidnttedecidesdosto whateis 
suggested here because it would be -- I am sorry, you 
didn't decide not to do it because it would be too 
costly and time consuming, rather than make a negative 
decision, you made a positive decision just to go on in 
the direction that you were going. 

Doliisunderstandsyou -conrecriy? 

PLL CSE 

O,PRPhnis#alsotsaysethaveonekoretne 
reasons why you may have done what you did was because 
you didn't want to "facilitate expression of views that 
could? dives Erdtiiicult yi ee haes £00 PaMNR? 

AnonYess 

Q. Do you agree with that? 

Aco: Nogettwott donotwagueecfwithithare 

OL pon! Shyoutagreepinathin? amiotyon the 
planning exercise that your Ministry has engaged in in 
the north, to the extent»sthateyouw have seceived! any 


information from the native communities, it has been 
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not consistent with what you were intending to do, but 
in fact utterly contrary to what you were intending to 
doers BthatwnotMey pica ie 

A. I think with respect to land use 
Planning eyour commenc, 1S probably accurate, 

Certainly with respect to a number of 
specific projects that are undertaken by the Ministry, 
there is, if I can say, positive dialogue between the 
Ministry and a number of native communities. 

Q. But insofar as general land use 
planning initiatives are concerned, would you agree 
that it is not convenient to the Ministry to have a 
War geepodyeevicnt oie veer Smas body *oMtindrans sia lange 
body out there that is utterly imposed to what you are 


doing; that's inconvenient to your planning process, 


A. Well, part of the reason one is 


undertaking a planning process is to attempt to solve 


Dy o> 


and minimize conflicts, and if there are problems or if 


there is an opposite expression of views, it is 
important, to the degree that it can be, that that 
expression of views be on the table for consideration. 
THE CHAIRMAN: Mr. Monzon, what, in. your 
Opinwonew tskeonem@ba suse ofsthey conti ct? inaverms Sof 


native communities? 
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Is it a question of who owns the land or 
iSite an queshionsofmthewachivityethatrthermMinist ny 
wants! to carryout, isenoty invaccordiwith) the mayaehe 
native communities would wish those activities to be 
Carried, one? 

MR. MONZON;: The perception, Mr. 
Chairman, would be that - because I have been away from 
this for some time - that the ownership of the land is 
one issue, that the ownership of the resources, some of 
the resources is another issue. 

THE CHAIRMAN: Not necessarily 
disagreement over the way in which the Ministry -- if 
the land ownership and the resource ownership questions 
had been settled, it is your perception that they are 
not necessarily disagreeing with the way the Ministry 
would like to manage those resources, but there is a 
fundamental disagreement as to whether the Ministry has 
the righty: if) lomight@pute it ithavi way § tommanagesthose 
resources because of the ownership questions? 

MR. MONZON: Certainly there is -- 
ecertaindysthate 

T sthink “ataaso fat racomMs aya chataatne ne 
would be a concern that the native people would have 
with respect to the way that the Ministry wanted to 


manage certain of the resources, particularly in the 
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aneaswcloseetounative <communpeies 

I am thinking in term of the benefits 
that might accrue to the native people but, obviously, 
the land ownership and ownership of resources are very 
Kicy “couche... 

MR.« COBBORNE. ) O78 @ Mn Monzon;,ewithin the 
process carried out by the Royal Commission on the 
Northern Environment, more documents than just the 
Final Report were produced, 

I have here a photocopy of a letter from 
the Honourable Alan Pope to Commissioner Fahlgqren, 
dated March 9th, 1983, and attached to it are a number 
of pages with a cover page titled: MNR Response to 
Questions from the RCNE, 

I don't know if you have even seen this 
beforesabut Aawialitask youtbnow, 

ALee Tey istilikely tehatasswouldl havelseen 
Lt. we liedoesanoe comesreadilyetosminds 

Q. Perhaps Mr. Douglas may have some 
Suggestion, 

MRiSDOUGLAS::"A.)-1 don't ever remember 
seeing that. 

MR. COLBORNE: Perhaps Mr. Freidin can 
indivcatemthat herwiley letime? Ane didn't have it typed 


Ue SMnVhOL LeCcem—siim Delmevenithaty wteh Shia copysotta 
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document that was forwarded by the Minister to the 
Commissioner, 

MRe@ePREIDIN-: gels havegnopein fornmationmto 
the contrary, so I would assume that the document is 
whatesLt spurnpOLrts soe be, On. tis=sface: 

THE CHAIRMAN: Well, we will admit it 
under that proviso, that it has not been a hundred per 
cent proven to be what it purports to be, but we will 
aCce pitt onetherbasts  .tharsetise. 

Rhasy wisielsbeybxyhnibiuet No. 37. 
~-=EXHIBIT NOs@eys PG Phorocopyro Mami ctrertiitnon te 

Honourable Alan Pope to 
Commissioner Fahlgren, dated March 
Sth, (L983). andea- acncdrare a 
number of pages with a cover page 
titled: MNR Response to Questions 
from the» RCNE. 

MRE SCOLBORNE Ga Ol eSaug, eavonly wanteco 
look at one section of this, although I copied the 
entire thing because it might be relevant to other 
matters that? arises 

Te woutlds askesvoutsboi ture tolpage 15, these 
pages are numbered at the top. 

MR. MONZON:,@AJOUSoOrry, not mine. 

Q. Are we on Ontario metric paper again? 
Aavarln wil leicountithroushpheres 


THE CHAIRMAN: You are starting with the 


cover=page: Ore are? youl startings withithesfarst pages or 


TS 
fo 
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the document entitled Nature and Status of Land Use 
Praise 

MR. COLBORNE; The page No. 1 has at the 
top Nature and Status of Land Use Plans. 

THE CHAIRMAN: Thank you. 

MR. COLBORNE: Q. The page that's 
numbered 15 is the one that commences or contains 
within it the commencement of a section titled VII, 
Public Input and Input Analysis. 

Have you found that page, sir? 

MR we ONZON sf PARSe Okayeye l have it. 

MRY COLBORNE: @Mr = *Chairman, do you “~have 
that one? 

THE CHAIRMAN: (Nodding affirmatively) 

MRy COLBORNE:) "OF ™in= Chev paragraph 
immediately above that heading there is some discussion 
or elaboration by the Ministry of Natural Resources as 
to -- concerning the extent of participation by native 
people in regard to the West Patricia Land Use Plan, 
and more generally concerning the Ministry's land use 
planning program generally. 

Uewould=just slike sto go’through “that «prt 


by bit, beginning with the second sentence that begins 


"For reasons best known to themselves, 


t 
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the native people have chosen to not 

become involved to the degree the 

Ministry had hoped: From’ the¥contact 

Ministry field staff have had with some 

Band members, their main concerns 

appeared to be related to the fear that 

proposed Ministry actions would constrain 

Oreprevent theirspursuitefromi whats they 

consider to be their traditional uses of 

an area and the possibility that Crown 
resources in the far north would not be 
set aside exclusively for native people." 

That passage, to my reading, sir, it 
sounds somewhat Similar to the testimony that you have 
just given. 

Would you say that those two sentences 
that I have just read might be characterized as another 
way of expressing the testimony that you have already 
given just in the last few minutes, or at least part of 
the testimony you have already given? 

MR. MONZON: A. Yes, they are related. 
Yes, 

MRS. KOVEN;: Excuse me, Mr. Colborne. 
According to your information; ersAche  posmedonrbaken by 


native people in this paragraph, the Ministry's 
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understanding, of it only with respect to the West 
Patricia area, on is this t’avcommentdon’the enbtirevarea 
of the undertaking? 

MR. COLBORNE: My understanding is that 
the Ministry here is speaking about native involvement 
in the land use program generally, and that phrase that 
I have just stated appears at the bottom of page 14, 
and then the document goes on to refer to the West 
Patricia Land Use Plan. 

So I think we are dealing with the views 
of the Ministry generally. 

Org) Now; TMreaMonzon;, fcontanuing) from 


where I left off in that same paragraph on page 15. 


The way I understand it, here we have 
what the the Ministry intends to do: 

"The Ministry's plans have tended to 
recognize the continuance of the pursuit 
of traditional native uses in the areas 
where they are now being carried out 
especramly an@eneetarynorth. Should 
conflicts arise over continuance of these 
traditional native uses in the future 
they would have to be addressed on a 


Site-specific basis." 
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Tsathat waiihterent anyanvawayye:soitary as 
you know, from the current policy of the Ministry? 

AiniiedonyeabelievePsoteebureiacgainzel am 
not an expert in terms of the current policy that the 
Ministry isi following there. 

Q. Sir, do we have here, perhaps in this 
paragraph, a very succinct statement of the problem 
With? firstlofeabky ewentcouldbprobabiyitakesoutm@arlotyoFr 
the qualifying words, 

And the first two sentences that I read 
are full of them, but the Indians on the one hand 
Saying; We don't want our traditional uses constrained 
and we want exclusive rights, and the Ministry saying: 
We will do what we can to prevent disruption of 
traditional pursuits, but only where they are now being 
Carried out and silence on the question of any 
exclusive rights, 

Do you have any -- do you take any 
exception to that attempt of mine to summarize the 
conflict that appears in this paragraph? 

AyzsYougmean thesconfilectyorsshe 
Substance of it? 

QO. +The substance ofthe» paragraph. 

Ay POWelTipeMbRthinkBthatsiscHas fair 


Charactenazazion: 
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Qpeecburealscogthnescont lice, ievselis gihot 
just the substance of the paragraph, but its truth and 
accuracy "in tenms oOfBene ectudalscont ier: 

AViylLsalescOury,ewhat isathesactual 
eon filet? 

QeneCkayimel  amssuggesting ,cogyousthat 
this paragraph expresses the actual conflict with the 
Indians saying: We want guarantees of our continued 
uses and we want certain exclusive rights; with MNR 
Saying: The only thing we can do is try to prevent 
incursions on your existing uses as opposed to your 
traditional uses, and we have nothing-to say about 
exclusive rights. 

A. I am not uncomfortable with what you 
are saying, Mr. Colborne, recognizing that the issue of 
the ownership of the lands and resources is one that is 
StlIIBOoucstanding, 

Whether or not that NPE raised by Mr. 
Banlqgneneineh ice letclenvcomeMT. gPOpewoOr not, el sam snot 
Sure, so I am not sure if you want the total -- what 
thas context ris@andiwhat thestotalecontextiris: 

OQ. Well; okay. I wasn't attempting to 
relate the passage in this document that I have been 
Rererriang, tO bOsanyecamhicularghettem- of Mr. Pope. 


My only reference to a letter of Mr. Pope 
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was that it is a covering letter that went with this 
package and, to my mind, it identifies the package, 
thateis2alis 

Ae Ves «il "amesoreyeye., onderstandethac. 
Just Mr. Fahlgren -- Mr. Pope is indicating this is his 
response to Mr. Fahlgren's questions in his letter of 
November, '82. 

O. Fron; sees 

Agerthat*1s-my*qualirier, Le amnescorrys 

OF= Now, inecomparasonecoewhacei@have 
just looked at, the Ministry's statement at that time, 
L9S2Or "Ss -==—$""19 63 eds “COMNnabivewinpuc = ineos langdsuse 
planning, I would like to refer you to some passages in 
prep gypsy) ei ee SSF 

MR. COLBORNE: And I have made’ extra 
copies, Mr. Chairman, of pages 10-7 through 10-9. 

MR. FREIDIN: I was wondering, Mr. 
Chairman, whether the letter that this document, 
Exhibit 37, apparently is in response to is going to be 
made available to the parties. 

THE* CHAIRMAN: BRThevacttaleteetver, toethe 
Minister from the Commissioner to which this is a 
response? 

MR. FREIDIN: Right. 


MR. COLBORNE: I can look for it, but the 
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Ministry may be better equipped to find letters that it 
received, or which I believe it received than I. 

The best I could find would be a copy. 

THE CHAIRMAN: Well, that would really be 
in possession of the Ministry, would it not? 

MRA ER Ed DLN sae itewoluldaibes;majusbethathif 
this panel was going to deal with it or -- you know, 
MreeMonZongsayS@iemise di ffi cuditatolpulubhings in 
context without having the letter. 

I just thought that the witnesses might 
be more helpful if they had it while they were here, 
DUE wer Can atremptatoplindgthataletter. 

THE CHAIRMAN: Well, I beleive, Mr. 
Colborne, you are saying that you do not have it at 
hand, is that what you are saying? 

MR. COLBORNE: No, no, 

MR. FREIDIN: We will deal with it in 
that circumstance. 

MR. COLBORNE: (Handed) 

THE CHAIRMAN: Thank you. 

So, Mr. Colborne, we will mark this as 
EXNIDiCe Sos eWatcosl swaonmexceuptnt nompexnibte: 33abeing 
pages 10-7 to 10-9. My copy has two pages I believe of 
10-8. 


MR. MONZON: AS does mine, Mr. Chairman 
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MR 2 -COLBORNE*. “It “appears that all -copies 
haves two} 

THE CHAIRMAN: So what it purports to be 
is a copy of pages 10-7, 10-8 and 10-9. 


MR. COLBORNE: That's correct. 


---EXHIBIT NO. 38: Copy of excerpts of pages 
107, 10-8, and 10-9 from Exhibit 
No. 33". 


MR. COLBORNE: Q. Now, Mr. Monzon, this 
is what CommisSioner Fahlgreen had to say on the same 
LOplc in’ his® Fina lgReponver 

He says - and I am beginning at the 
bottom of -- well, excuse me. Perhaps I will just 
indicate to you that in the» middle of page 10-7, and 2 
think that some of the highlighting from the original 
from which this was copied has come through, it has 
come through on my copy. 

Can you see some highlighting in the 
middle of the page there? 

MRe MONZON:” Are wes oy ese ly can. 

Oh byeinds Caranogmtnac,m i) WON canave: oO 
read 1" to” youse si inopetichacaldlcopies haves ia. 

LEP YOUR COUL a= austetakesalqianceratethat. 
Do you agree, sir, that the Commissioner has here said 
again something similar to what he said on page 8-14 


that I referred you to before? 
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He is once again saying that it appeared 
vORNAMPOrehiseconcdusion wasethat.Vour IMinistryedidn’t 
seem to want to do anything more than solicit input. 

A. That 1s essentially the same words. 

CO ae NOW miliceweecould Gondown®a fittie 
further on that page to the last paragraph here, the 
Commissioner is saying that he heard from native 
Organizations, communities and individuals as to why 
they refused to take part in the Ministry of Natural 
Resources’ land use planning or were reticent to do so 
on an intensive or protracted basis, 

The treaty Organizations and some other 
native agencies regarded settlement or land claims, 


Aboriginal rights and constitutional issues as 


Lily 


pre-conditions for their involvement, arguing that they 


would be compromising their stance on these issues by 
acknowledging the Ministry's jurisdiction over Crown 
landstandeits, pichts tosplans for their usevand to 
manage them. 

Do you agree with that, did you ever run 
LncoO,t nar. 

A. That sense of the problems that -- 
the sense of why the native people were not 
participating, yes. 


OMeeDiGSYOUSCVCLArUn incon Chat. ft rom 
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native people who said to you as a manager, a planner: 
I don't want to respond to you because as far as I am 
concerned you don't have jurisdiction to do what you 
are doing anyway? 

An ~ie'am Cryang@eocrecallgwhether® or not 
it was -- if it ever responded to me personally. There 
may be -- there may have been that occasion, I cannot 
recail*it?specifically: 

Ore Okay 7 Lets seqomonco next spon, a imam 
reading again from the last paragraph on page 10-7; 

"Several native submitters pointed out 

Bhat’ thes Ministry’ sl public participation 

procedures based as they mainly were on 

written documentation and calling, as 
they did, for rapid dissimulation of 
information and quick response times, 
were incompatible with traditional native 
ways of all communication, careful 
consideration and consensus building." 

Did you ever in your work as manager, 
planner and “so’.on, run®into that type Gof Sresponse 'to 
your initiatives, where Indians were saying to you: 

You Vane “moving =E00" East, -VOuUware sdoing=1ceai lain 
Writing; Myon _are*not gi vingwustancnante eo meee, 


consider and decide what we want, this type of thing? 
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A. Certainly we were aware that there 
were -- we were aware in the West Patricia exercise 
that the native groups were having problems with some 
of the -- well, with the technical documentation. 

Q. That is the next sentence, sir. 

A. Yes. I know we were looking for 
other ways to get information to them other than 
through simply sending a document; in other words, the 
written word. 

Q. Okay. So you are saying that some 
native people who you dealt with while you were 
aGtivedyernvolved in planning, did communicate.to.you 
that there was a problem with the technical content of 
What they received; is that it? 

Aven Thesstaffathatslewaseinvolvedawith 
knew that from their interaction with some of the 
native people, and some of the staff that we had in the 
Si0Ux sLOOkOUGMUIStbLCoa—mands lemegoing back now - also 
I believe made that point in terms of the communication 
with the native people in the far north. 

QO. And they made the point to you, you 
received it directly within the chain of command of the 
Ministry; it is not something that you heard happened 
somewhere else, it was something that was part of your 


jJopatoOslealrneabout saisethaberight2 
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Ae’ Yesor theaters: cornecer 

OF Petevowldeltke*leegqompack’ -Orcue 
paragraph -- excuse me, the sentence before the 
sentence that deals with the information being too 
technical. 

I asked you about the rapid dissimulation 
of information, the quick response times, this type of 
Ghaings 

Did you ever hearwolndirectly gor 
experience personally any reaction to your planning 
procedures of that nature from native people or 
communities? 

AZ elecannotercca lh espect pica wy ¢ 
Certainly, again, with respect to West Patricia we made 
numerous attempts to contact ene Partrcitlanesandstand 
to set up sessions with them so we could come and talk 
to them. 

Ope RIUSt ygoingeone-fil-wont etry Evo’ read 
everything - did you ever run into anything concerning 
your initiatives being too late or the information you 
provided being provided too late? 

As P°vTosebe Honest piMerscolborne;eqyven the 
time ye LD cannot” s2ecatlettatespeciirecamy=: 

Or’ Wha ttabout the nmexeepornt wand. cits 


would appear in the first full sentence at the top of 
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"In some instances it appears that 

information sent to the Band office was 

Simply stockpiled and never directed 

throughout the community." 

Did you ever have knowledge of anything 
of that nature happening where materials that you sent 
to an Indian reserve community were not disseminated at 
auiie 

Aw AGain “that. strikes va 'cnords erl.could 
not quote you the community or communities in which 
that happened. 

Oem SOntinuang tothe next sparagquaoh, the 
second sentence refers to; 

sSsOmeeny” 

That means some native people: 

",..taking issue with the accuracy of 

your Ministry's data." 

Did you ever run into that? 

Mei molonetmpersonaltyentingsneov les el 
would not be surprised that it happened, because a 
number of the staff out of Red Lake and Sioux Lookout 
had meetings with -- in Geraldton had meetings with 
indivicvabobands throughoue thegarea. 


So it could well be that there were 
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problems with our data, which was fine, that was one of 
the reasons that we wanted to meet with them. 

Q. The next sentence deals with 
perception, at least one that the Commissioner thinks 
was out there: That your process was too 
sophisticated, toovscientrific;. too; quanti tied? iso chart 
native people didn't feel equipped to come back with an 
answer just because of the form that it was in. 

Did you ever runpintosgthateor wo you have 
knowledge of that? 

Ay lm think” thas Ws probabiy =—-awel ll, of 
thinks veyaise probably correct, but ) canst —— © would 
not be able to, again, indicate a specific as to where 
that information was made known, 

Ovn Al leracher 

A. I mean, one of the things here is 
that when we were trying to talk to those people that 
certainly if —Yand Ehis@ismpare oftthemdiiticuityrenac 
we were thaving(="istthaty you Know, elfuwencouddgniot 
obtain information in one form, we were certainly 
prepared “covtake eit tineanouich. 

Ol" Welle whatett -yOUrTeD TOU Odmscy muon 
instance, said there was no fish in a lake and the 
Indian said there is -lotssof* fish there and” wemwant ico 


catch them, who are you “going (torlisten too; GSreally? 
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A. Well, I am not sure that -- with 
respecte 7. . amguotySuresinaesthegplacktand. white 
Satuabionsgliketthat exisertoo,otten. 

Thespoint Issam, tryingsto®makecis that, 
you know, 1f the techniques and the process was too 
sophisticated - and this was a problem with 
communicating to us in a written format - we were quite 
prepared to take an oral communication from a Band 
chief or an elder or whoever in terms of getting input 
to the process, 

QO. So you .were open to that if it came 
in? 

Bee Les, sVess 

Oumatheuresteotmendskparagraph,uas 1. read 
it, refers to problems around the ability of the 
Ministry to expend resources in its planning process. 

There is reference to limitless funds for 
its inventorial and planning work, as opposed to the 
lack of resources by, in this case, native communities, 
but perhaps the principle applies to others as well. 

Have you received notice of problems or 
complaints of that type that you have just got too much 
power and resources, so there iS no point trying to 
Standstveadainst evolve Cpise@ilike Brying stolfight city 


Raswitcyvpetohiching? 
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A.) Vie Can sa De Caiils Qspeciiia.. Wale Can 
understand that that could be easily the perception of 
the community. 

QO.8 Thank’ yours Whose aresmysionn y 
questions on that Exhibit 38. 

I have no questions, Mr. Chairman, on my 
other page 8. 

THES CHAIRMAN:? @ You rare notgoing, £0 gO. co 
page 9? 

MR. COLBORNE: No. 

Q,. Mr. Monzon, just one ‘last. topic from 
the Report of the Royal Commission on the Northern 
Environment. 

iy am now? producing to* vou a photocopy of 
Chapter" 2 Of Hxhtbice soem nandedy) 

THE CHAIRMAN; ThistwiiltPoes exnabpice No; 
39 being=chapter= 2. OnE xt bm fai oF 
---EXHIBIT NO. 39; Chaptera2eeore Pxna bite Nous 

MR’ COUBORNEe ie Othe, Will ic ryamor iO read 
largensectaonseofnthisato you, Mee =Monzony 

Are you aware that the Commissioner 
recommended, and the phrase he uses is "resource use 
contracts", and he used in fact Forest Management 
Agreements as an example, "as a good method of resource 


management, 
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MR. MONZON: A. Yes, yes. 

Q. Are you also aware that he 
recommended in this chapter, side by side with that 
contractual approach to dealing with resources an 
independent, and his words are; 

"Northern Development Authority." 

I am Sure that the label doesn't matter, 
What matters is that it would have power to monitor 
compliance of the contractors. Are you aware of that 
without me having to read large portions of this? 

A. I am aware of.ethis recommendation 
regardingstherauthority, yes: 

Ome ess ie CON Cedan ence rongeruaincosene 
specifice language he uscdstosdescribegit sor athe 
details, so perhaps we could just leave it at that. 

I just want to ask you questions about 
Pes COnCe DE. 

Now, the concept is, as I understand it: 
This Northern Development Authority would be created by 
Statute, and it would have the power to examine whether 
these resource use contracts were being carried out 
PEODeLUVSOrmnoOe. 

My question to you is: Does the Ministry 
have in consideration, or has it ever had in 


consideration recommending or agreeing to this type of 
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independent agency that might take some part of its 
decision-making responsibility off its hands? 

A. Have we agreed to it? 

Q. Or even have it under consideration 
as something that the Ministry would recommend? 

A. I don't believe, in terms of the 
Northern Development Authority described by Mr. 
Fahlgren, that the Ministry has developed a position on 
Enac, 

OF “Okay.= My GUeStioOn Wassa litole 
broader than that. I assume that when and if there is 
an answer from the Government of Ontario on that 
specific recommendation of the Commissioner, and if it 
comes during the time when this Board is sitting, we 
Willcknow dabouta.ic, 

I am asking you more broadly: Have you 
had in consideration any recommendations which would in 
effect -- in effect, devolve some of your 
decision-making authority to somebody else? 

A. No, not that type of decision-making 
authority, Ifaieunderstand you, Mune Colborne; tne 
decision-making authority which you refer is that of 
the Minister, and there is not a consideration that I 
am aware of at this time to pass that to someone other 


than the Minister. 
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Q. No, branches of government don't 
usually give consideration to hand over sections of 
their own jurisdiction to somebody else, but I am 
asking the question anyway, because so many people, 
including the Commissioner, have said that your 
Ministry has too much power. 

So it occurred to me that possibly 
internally you had looked at some way of splitting up 
some of the decision-making power that you have and 
putting it in some other hands. 

So your answer is, as far as you know, 
this is not in development or consideration within your 
Ministry? 

ALPRASS Lareasyieknow. 

OneeDOeSHYOUr Mianiseryenave.--ano; et 
don't have to answer that question. 

Sir, those are my questions on the Royal 
Commission Report and the conduct of the Royal 
Commission. 

I now have a few, hopefully, questions on 
the the Review of the Class EA, the document filed as 
Exhibit 5 and I believe 5A. Do you have those? 

MR, MONZON: A. Yes, Mr. Douglas has 
them. 


QO. Fine, I will ask these questions. of 
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Mr Douclas:. 

Mr. Douglas, I have a concern in these 
two documents, Exhibicss> andeoA,eoniyrwathn the points 
where questions of Indian rights arise, 

And if I follow the document through 
correctly, L beginjwden Exit b1 ee  anGecUrimeecon Cage 
86 -- excuse me. Yes, 86. 

No, actually perhaps we should go in 
order and begin at page 77, 

At pages / Witclereadstnis COLrreceiys. we 
have a summary of the response to the Ministry of the 
Environment's enquiries from the Ministry of the 
Attorney General. 

Is that what we find on these two pages, 
Moy Douglas; 7eand 76. 


MR.’ DOUGLAS: A. Under Section) 4(1) we 


1788 


have comments from Ministry of Attorney General, Office 


of Native Affairs Directorate, 


Q. And does this paragraph on page 77 


under the heading: Comment on Amending Class EA. Does 


this just represent a summary of what one would find 
the substance of elsewhere? 

A. I believe these are summaries. The 
actual correspondence is in the appendices to this 


document. 
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OLR Lolo monte ANCES Ompage. 75 
Summarizes your Ministry's response, is that the way 
this document is structured? 

A. Just let me check. I believe so, 
yes. 

Q. And then on page 86, do we have the 
Same thing with respect to Indian and Northern Affairs 
Canada; in other words; a summary of the comments made 
by that department and a summary of your Ministry's 
responses? 

A. To find the actual comments and the 
acbualleresponses Pi «qojtomthe appendix,*yes, certainly. 

Ommaney Cle ol,  LoNuenowecumn to 
page 109, I am into the appendices and these are the 
original documents on which the summaries are based; is 
Shateimiohi? 

eae CS. 

OZNOW mL eSalo, US Sie thinked should 
have said 107. 

Beginning at page 107 and continuing 
through to page 110, does that represent some of the 
correspondence received by your Ministry from the 
Ministry of the Attorney General in regard to this 
Class EA? 


Ay, Wes atta docs, sboth versions. 2.The 
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original '85 document and the subsequent June, '8/7 
document. 

OtervYes.e* ll say somesbecause, 1felyamenec 
mistaken, on a day that I did not attend, the Board was 
advised that there is one additional letter, but it 
wasn't filed because there was some contention as to 
what it meant. 

Is) thatieyour understanding? 

A.ee Lest 

QO. But you yourself have seen that 
document, the one that was not filed? 

A. Yes, I have, 

O.. *Now, Mr. = Hunter went througnm chese 
pages" 107>throughPal0" wien your Lon aecer cain” extenteem He 
asked you why the 'C' change between '86 and '87 and so 
On and so forth). lewonmteaskavourchat quesieone 

Hemdidemefery tok tne. documentvare page 
TO09"=-—= that® beginsPate pages 109 and referred to the 
material toward the end of the last paragraph on page 
109; that is, the first paragraph of the September 
IiAth, 293 /,euecten™ 

A. Mm-hmm. 

Q. And he asked you, I believe - and J 
have no transcript and my recollection isn't -- may be 


worse than anybody's - but he did ask you, did he not, 
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to confirm that there was certain matters of importance 
raised in this September 14th, 1987, letter? 

AY ess 

Q. Of importance to the Ontario Native 
Affairs Directorate? 

A. Yes. 

Q. Okay. So these matters were raised. 

NOW mame vcorrectothat _ifawe go lall the 
way forward to page 242 we find your Ministry's 
responses? 

Ae eWhatwwasegonhe242880,245 wasnour 
response back to Mr. Krasnick indicating the types of 
commitments we inade and the type of evidence that we 
will be preparing for this hearing. 

Q. Right. And your response was a 
response to his letter of September 14th, 1987; is that 
Correct? 

AMES YES, VILGi Ss 

OOMeWastitecaresponsestoganvyihing else? 

AGMELNO® 

OMEACIUalL YMeSTL, #@heamenhOLeInvending a 
trick question or anything, because I am going to get 
to the questions raised by the Department of Indian 
ALfai rSseipuaemoment. 


It seems to me you are saying that the 
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memorandum from Mr. Krasnick at page 242 and following, 
is a response not only to him, but also to the concerns 
raised by the Department of Indian Affairs? 

ARS yYess* WeadealtewithaMn. Krasnickgas 
being the Ontario office dealing with native affairs. 

Q. Okay. But didn't you have objections 
also from the Department of Indian Affairs -- Indian & 
Northern Affairs, the federal department, and don't we 
find these at pacem2z0 Of Exhibits, al weast uney 
commence at page 220? 

A. Yes, those refer to a letter of 
September 29, 1986. 

QO. That” letter of September o29tn;, anlso, 
hadeattached»to it” ap number o£" obhermdccumenrzs ei 
believe. If you just want to glance through pages 220 
through 237 and tell me if you agree with what I have 
Just "said? 

AjexYes,;HEnESTIUS” navertalrehatwehe 
federal department provided. 

Ose Okay. eNoOw,;/ifRyou LookSBavepagerzs1 — 
I hope to be able to tie all this together in a 
minute” ="but LE youmlook iat 20, chic 1scmamcODV Or Your 
memo? 

A. I am sorry, my pages are blurred, 


page numbers, Tobelieve f have vite, Theuletter hofntne 
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3rd of December to Mr. Hatfield? 
On >} ese 

Wa ayes. 

Oeeethak ls kyougs 2 

eee CS, 

OT Pecoulvagyouesreacdathat? You don't have 
to read itwaloud, Im just wantayou, “in “asgmoment eto 
confhirmawheat Gethink cites? 

My guestion is: Are you Saying to Mr. 
Hatfield that your memo to Mr. Krasnick - that's the 
one that appears at page 242 to page 245 - should also 
be taken by Mr. Hatfield as an answer to the Department 
of Indian Affairs' queries as well as an answer to the 
Office of the Ontario Native Affairs Directorate's 
queries? 

A. Yes. The final paragraph says: 

"In providing this response, we believe 

that we have satisfied the relative 

concerns that you have expressed," you 
being Indian & Northern Affairs, Canada. 

OQvupeRight?  “Nowp-would-vouseagree jwitheme 
that in the concerns expressed by Indian & Northern 
Affairs Canada there appear numerous references to 
treaty rights, “uneluding the fact that they are 


Sonstitusronaliyeprocected? 
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A. Yes, I believe one of their 
attachments indicates the material that they have 
pLOVidedwonsthareropre 

Q. Yes. In fact they even provided you 


with a photocopy-— 


Be ese 

Of me==0fFa POreronsora cnGaCOlnscleucrton ce 
Canada-- 

AMGERTOGRE% 

Oe w@a-cle CONSCICULION@ACT  sd10n ney now. 

AR Leo, 


Q. Thank you. Where would I look in 
your memorandum to Mr. Krasnick to find out what MNR's 
position is on these treaty right questions and even 
the constitutional question raised by Indian & Northern 
Affairs Canada? 

A. Which correspondence are you 
referring to, please? 

Q. My understanding is if we look at 
your memorandum to Mr. Kraknick, that appears at page 
242, we find answers, or at least we find your 
Ministry's responses, not just to Mr. Krasnick, but 
also to the federal department and my question to you 
is: The federal department has raised treaty rights, 


constitutional rights, issues, but I fail to see these 


Farr & Associates Reporting, Inc, 


Monzon, Douglas i795 


cr ex (Colborne) 


addressed directly in the memorandum to, Mr. Krasnick? 

A. Well, we say in the second paragraph 
on page 7 of the Environmental Assessment Document -- 
there is a statement in terms of the fact that there 
are issues related to treaty rights and to aboriginal 
rights which we recognize. 

Ov Okay-se Nel let Se jJUSt gouthere 
then, page 7 of the Class EA Document, lines 14 through 
POps 5s 

Those are paragraphs added to an earlier 
draft in response to the review that was carried on; is 
poke hey eres ell sient 

ey | NAT 

Q. I am looking at the second of those 
two added paragraphs and I am looking at the first 
sentence of that second paragraph, the one that begins 
atelanes 25. lee Saya: 

: "Since some of these very basic issues 
are as yet unresolved, it is not possible 
to define and assess the potential 
impacts of timber management activities 
Onsabomiainal Or eabreatYyuright sain sthis 
Class environment assessment," 

Does that mean that we won't be hearing 


about them? Does that mean that the Ministry has 
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decided what can or cannot be assessed here? What does 
that mean? 

Ae @elteis a Dasic. Statement meciac. che 
question of aboriginal rights is something that is 
being discussed among the Government of Canada, the 
Provinces and the First Nations, and there is no 
resolution as of yet. We don't know what aboriginal 
rights mean, 

Q. Well, are you the one who is giving 
the evidence as to whether in fact it is even being 
discussed? 

A. The particular evidence in respect to 
background to these two paragraphs, or these three 
paragraphs, would be part of the evidence package of 
Noy 0% 

Q. That was my understanding, 

So you're telling us that» we will’ be 
hearing evidence to the effect that these topics are 
being discussed, but are not yet resolved and, 
therefore, this assessment should just continue because 
they are not resolved and you can't put a stop to 
everything because there is something out there that's 
not resolved; is that what you are telling me? 

A. Well, when something is not resolved, 


itnisiverysdifficultetotknowewhat’g che: universesolceacens 
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is that need to be considered. 

Q. Right. But might it be relevant why 
these questions are not resolved? Might it be relevant 
whether they are resolvable or not? Might it be 
relevant that the proponent is the reason why they are 
not resolved? 

A. Well, certainly, we are not the 
provincial Ministry with the responsibility, from the 
province's point of view, to participate in those 
abouiginal raghts, sdiscussionssaands—-- 

Ome Yousearensiteas of Januaryeoctethis 
year. 

Dewi easkivous= DildseyouemthatyiSpeyour 
Mingwstry7ashutedown, your office of Indian Resource 
Policy so that they would not be subject to examination 
before this hearing? 

Re On COurSsenio’.. © neg ead. rotestor 
negotiations with the Federal Government and the native 
people on these issues has peer en the? OfLfa ces of 
Indian and -- ONNAD, Ontario Native Affairs Directorate 
for a number of years. 

Q. How many? 

Ate Thesvcade role: ongethepconstitutiongy i 
Conviequote;, puteit gqgoestback probably: faveyor seven 


Vearse wat Wasmineayacartrerontelocatiaonspriosr, fomdlI8h< 
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Tt°was the Office of Provincial Secretariatr ior 
Resources Development. 

OO; That'S*ragqnt. SBUCeriOWs YOUsndve 
nobody within your Ministry that deals with that in 
terms of the types of process you are talking about 
now, the negotiations involving the Federal Government 
and so on? 

Ay tne Leaderolewiscs witnmecnc Ulllceson 
Native Affairs Directorate, They would seek our input 
from time to time. 

Q. So your Office of Indian Resource 
Policy 1S gone, 

Lfe 15 understood Mr. Monzonetnis-morning, 
your negotiator, thati's’ the -— looking at iehe 
Organizational chart filed as page 249 of the evidence 
of this panel, the Special Negotiator Native Issues, is 
gone too? 

A. AS a’ Separate positivon® invthat chart, 
yes, 

QO. Would you agree with me that both the 
Special Negotiator Native Issues, and the Office of 
Indian Resource Policy is still in the Government of 
Ontario phone directory of February, 1988? 

A. Yes, and that phone directory is six 


months"© out’ of. date’ and atwwille prodabdyve Daa yeareouc 
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of date before it gets revised. 

Ore Okay 

A.amPast historyen st augoods lead. 

Diee CHOAURMANs@ Mires Col DOENC, @limuSseuLO 
Say at one time when discussing what this Board might 
be authorized to hear in terms of evidence, that under 
Section 15 of the Statutory Powers and Procedure Act we 
Can admit almost anything, including even a telephone 
book if we found it relevant. 

And I am surprised to see in this hearing 
twice so far people have sought to have the telephone 
book admitted. 

MR SE REIDING® Sie musSt@havel becngu tne 
Thunder Bay book, 

THE CHAIRMAN: I was referring to a Bell 
Telephone book, not the Government Directory, but... 

MR. COLBORNE: Mr. Chairman, somebody 
sought to have it admitted, you admitted it, Exhibit 
ea 

THESCHALTRMAN:SathatYsatrue, 

I suppose to some extent it is relevant, 
but I am not sure how up-to-date it is. 

MR= = COLBORNE: (@.° Mr. Douglas; at risk 
Oferepearangemyse lf anustesoul -amecieareonnwhatayour 


answer is, I asked you why, if I look at the memorandum 
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to Mr? Krasnick that wevrind2at pagey242,eand¥ery co 
Find in Ptwanswerseto.the treaty rights, constitutional 
rights questions and so on raised by the Department of 
indtvan Aitaims 7 ta canv te cind=ttcbDecausewche posttion sor 
the Ministry is that those matters are not defined and 
so, therefore, how can they be assessed or how can they 
be part of an assessment; is that right? 

MR. DOUGLAS: A. In the general case, 
yes. 

FOG eaDOniginda.l rignts,sthac Ss Ccervain Ly 
the case, In ee of the-treaty rights¢ulscninkeuncey 
are identified on page 7 that there is some variation 
from area to area aS well, depending on which treaty 
Vou Tare slookingsac. 

Buty adainy sleampnot Lamimvlaneawilthernic 
differences from treaty to treaty and I understand - 
although I don't understand the details - that there is 
some discussion of how you interpret the words in 
individual treaties, 

O. Thank you. 

I have a few questions for Mr. Monzon on 
SLUPS"ana°DLUGS andi rl want Stoistantewichecneestcateg ic 
Land Use Plan, “that will be Bxnvbite,)*fhat S the 
Northwestern Ontario Plan. 


I do have a number of questions about 


Farr & Associates Reporting, Inc. 


Monzon, Douglas 1801 
en ex (Colborne) 


contents lof this pilanwinsofar as they melate to native 
rights and native issues. 

ietam not Ida echingathosetro syou Mr. 
MongZonyael, Just wantmyou reco, ClaniLy ta sleweehaings: tabout 
this type of document, the Strategic Land Use Plan in 
relation -2o (planning) DO syOuinavc: VOU ECOopY ubetore 
you? 

MR IMONZON paar, Yes .- do. 

OvmiGane your cur. to Ppage5 8) tenerlast 
SEncCercer Onmondcmoade s 

MR. COLBORNE: Mr. Chairman, some of the 
parties may have a hard time putting their hands on 
EX Vos Deo ast GOing lope Ireferring to some 
very short passages. I will read then. 

THE CHAIRMAN: Very well. 

MRio SCOLBORNE: POM. Theislast ssentence on 
that page says: 

"The approved District Land Use Plan will 

Phen sovovide for the district soveral | 

guidance for the operation of the 

resource management programs of the 

Ministry of Natural Resources, " 

That medns, Ibebake ety, that tonce «the 
District Land Use Plan, now called guideline, is 


completed, then that will be used by the district 
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people in the way described here and in the way that 
you have described by way of expansion on this theme; 
iSsenat 2coerrecas 

ATi es; thasisecommecvs 

O.4°s1f Yous dopiorwardacto pagegozs;acue 
first sentence on that page reads: 

"This document..." that is the Strategic 
Land Use Plan ",..will guide the Ministry of Natural 

Resources’ programs to the year 2000." 

The next sentence says: 

"As such, subsequent land use plans and 

resource management: pDlanssofe ther Manistry 

in northwestern Ontario will conform to 

Eiuisg Olan. 

The term "will" is a very powerful one in 
any CONtexe, 

Does this not say to the people who are 
preparing your District Land Use Guidelines that they 
must abide by what they find in the Strategic Land Use 
Plan? 

A. Well, the same -- certainly the 
policies and the targets contained in the Strategic 
Land Use Plan are to be used in the District Land Use 
Guidelines, yes. 


Q. Is there anything here under the 
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heading Implementation, that is also on page 2, which 


directs! therdistrict! peoplettomthesfact® thate they, can 
depart from what's in the Strategic Land Use Plan when 
Eheyewish to, or when they think if's proper, or 
however you want to describe it? 

Age i Theres rsenoLhingmine this Seccion, 

Q. I think I am probably repeating a 
question I asked this morning, then, 

Where would that district officer of your 
Ministry look to get the authority to depart from the 
Strategic Land Use Plan? 

A. eTosdeparte farther from therpstrategic 
Orecondepar ca rTrometnel cist ricr? 

One Binuprerarninged1stericcy plans, sandei am 
sure in administering® distract, plans, = those must 
confirm with the strategic plan. That's my 
understanding of what this says, there is a mandatory 
direction here? 

ALS eS: 

Q. And my question is: My understanding 
of the general tenure of your evidence has been that 
there is discretion at the local level? 

ARSPALOt he Mocalivievelsani terms of the 


way that those guidelines are used and the carrying out 
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Q. Well, maybe I am getting a little too 
picky or technical here, but when I look at the tables, 
for instance, the tables that appear on page 59, 60, 
61, we don't have ranges there or anything, we have 
numbers, very specific numbers; Moose, 396; commercial 
fur beaverads 9/4- 

Are you saying that the district people 
have discretion Sort) of. withing cheitotals giveneiio 
them; like, if it says 7,994 beaver and that district 
manager is managing or administering 40 or 80 traplines 
Or whatever, does that mean his discretion only extends 
to reallocation among the trappers, or does’ that mean 
that he can say to himself; Well, the latest data that 
I have got is that this is a bumper year for beaver and 
we Can gO Up toms, vu0? 

A. “The district Managen Nas enue 
flexibility to use whatever new information - whether 
it would it be inventory or whatever -— that comes to 
his or her attention in managing the resource, 

As I think I have attempted to indicate 
earlier, the numbers that are presented here are passed 
on to the district - we have used the term assigned - 
and become the benchmark by which one measures the 


cesultesuby which, or through which the distract as 


Douglas 1804 


fe 
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They provide a -- well, benchmark is the 
term for work and activity to be measured against. 

QO. Well, benchmark, is that optimum or 
maximum? 

A. It is the mark against -- the number 
against which activities would be measured against. 

But because, for example, moose comes out 
to 396, as. i, thinkw? indicated earlier, the mumbers396 
is not carved in stone in terms of its specif - I will 
never say the word - in terms of how specific it is. 

What we are talking to there is the -- 
what we are looking at there is how the district, for 
example, at Atikokan is doing relative to the moose 
population which should be in the order of some 400. 

Now, whether that number is 350 or 420 is 
subject £6. thespartacuiaresituation within the 
district, and if there are new information -- or if 
there is new information that would change the 
benchmark number, then that should be incorporated into 
the documents at some point in time. 

OV Len eomeyOl esi Coe and ml t hanes 
Understand youymbUtea fethat!s) theycase, sdoni te you think 
that maybe the Strategic Land Use Plan itself is badly 
phrased and maybe somewhat misleading to people? 


Acs iMrzeColborne, sifuwejwere, doing it 


bo 
ni 
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again I would suggest that we move the number from 396 
tor 400° andi round. those sorts offs fhinds,ort, burt &here 
is a little -- a degree of preciseness there that is 
not warranted, 

I think I can accept -- I think we can 
accept the criticism in terms of the phraseology of 
this document and other documents but, again, I think 
one has to recognize that, you know, this is the first 


time this has ever been done on anything like this 


1806 


scale, 

Oe MneOncareacy 

A. Well, just about anywhere else, and 
it may be a -- may not be a totally perfect system, but 


it has gone a long way to help us determine where -- 
QO. My question -- I am Sure there are a 
lot of people paid to tell us how wonderful your 
planning process is, 
My question was only: Do you think 
possibly it should have been rephrased in a different 


way? Do I take it your answer is yes? 


A. ee think gyou scold salways-- 00k. tO. make 


improvements in this sort of thing. 


Q. Now, one more guestion about that 


page. It says that it will be reviewed every five 
years, I don't think anybody has asked you, this thing 


t- 


24 
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Poet ed wee er LVS vVearse frOmenoo2.1S 1985? 

At Loon 

OP MRT OSes. | Bamneas lawyer, note a 
mathematician. 

aR vOURGOC Tulaberromene,aMrsmcolborne. 

©. PsOnipagese2 itasayss"weawill sreview 
every five years." ‘Was it, in fact,. reviewed in 1987? 

A. No, it has not been reviewed. We 
have been attempting to concentrate our efforts on 
developing a proper review procedure for the District 
Land Use Guidelines and that process iss in fact 
underway. 

OmmiOkay an Now asi othi's iz— 

THE CHAIRMAN: Mr. Colborne, might this 
be a good time for a mid-afternoon break? 

MR. COLBORNE; Yes, 

THE CHAIRMAN: Okay. The Board will rise 
fore Ueminuces? 

Can you give us an indication of where 
your examination is going after we return, in terms of 
time? 

MR. COLBORNE: I will be completed within 


an hour of when we reconvene. 


La 


THE CHAIRMAN: That means sitting until 


aimostns 30 ptehaviserieyou “aresaccunare: 
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MR. COLBORNE: I may be able to save some 
time by walking around with these documents which are 
basically going to be merely identified by these 
witnesses during the break. 

MR. MONZON: We will keep our answers 
Very precise, Mrs Chairman, 

THE CHAIRMAN: We do not want to 
constrain your cross-examination in any way, but it had 
been the Board's intention, frankly, to rise about 5:00 
today because, according to my calculations, we will 
put in almost --—"very close to six hours, five and a 
half £0 Six. hours!’* worth “OF=testeinony, which 2 clinkets 
a lot for everybody to absorb in one day, and we 
Startedvac. Jes 0mcoday. 

Would that pose any problem for you 
returning, if necessary, tomorrow morning to complete 
your examination? 

MR eCOLBORNES = NOjedc. Wor ace 

THE CHAIRMAN: Very well. 

We will return 20 minutes from now. 
---Recess taken at 4:05 p.m. 
~=—WDOn CeSumEng=ace as om Dem: 


THE CHAIRMAN; “Thank you, ladies and 


MR. MARTEL: Are we supposed to read all 


Farr & Associates Reporting, Inc. 
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OLScors Conan 

MR. COLBORNE; Hopefully you won't have 
Co read all of that “ever jasife 

MR. COLBORNE; Before I get back to the 
Stacks of documents that I distributed during the 
break, I have a couple that I want to deal with 
separately because they are of a slightly different 
type. 

Q. Mr. Monzon, we have been talking 
about the Strategic Land Use Plan for Northwestern 
Ontario and you have said that the planning process 
begins, or at Heastopartmof tne cariiecrestagess,ofethe 
DEOCeSSEasSealcompidgationnof background) information? 

MR eMONZONsbeAv a That sae correct . 

OO. "1 aneshowing= you a document entitled 
Background Information and Approach to the Northwest. 
Is that the Background Information Document which is 
Partwotarhne Eraineot, planmingy events whichs ledato. the 
Strategic Land Use Plan for Northwestern Ontario? 

AZ NES] thats. CODVrece, 

MR. COLBORNE: May this be an exhibit? 

THE CHAIRMAN: Exhibit 40, entitled: 


nd) Information andsApproach to Policy 


Ww 
09) 
Q 
— 
Q 
ry 
O 
S 


Northwestern Ontario Planning Region, It is in two 


editions, dated December, '74 and November, '74, 


t~ 


i) 
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Is this the’ same document, -Mr.?Colborne? 

MR. COLBORNE:; Less 

THE CHAIRMAN: Is this both editions? 

MR. COLBORNE: That is an interesting 
question. I don't know why it is dated that way, it is 
Only one document. 

MR. MONZONS* I think, Mr, @Ghalrman,; ciis 
was a reprint of the document. 

THE CHAIRMAN: “Oh, =bUe it is@essentially 
the same document? 

MR. MONZON: I believe so, ves. 

THE CHAIRMAN; All right. We will refer 
to it in the record as that dated September, 1974. 
---EXHIBIT NO. 40: Document entitled: Background 

Information and Approach to Policy 
Northwestern Ontario Planning 
Region, dated September, 1974. 

MR. COLBORNE: Q. And one more related 
document. I am showing you something, Mr. Monzon, 
entitled; Proposed Policy Northwestern Ontario 
Planning Region, dated September, 1977. 

Is this another document that is in the 
train of planning process that culminates in the 


Strategic Land Use Planning for Northwestern Ontario? 


THE CHAIRMAN; Exhibit 41. 


Monzon, Douglas Let 
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MR. COLBORNE:;: (Handed) 
saesosniBITeNO. 412. Document ,entitled: Proposed Policy 
Northwestern Ontario Planning 
Region, dated September, 1977. 
MR’, ECOLBORNE 30.0 ShtAnde@amyl ecorrect senat 
there is one more publicly published document that 


falls inbetween Exhibit 41 and the Northwestern Ontario 


Strategic Land Use Plan, and that one would be 


entitled: Draft Strategic Land Use Plan in June of 


Mere hle 

iseehat inight? 

Mk. pMONZON<. GA Peeves. 

MR. COLGBORNE: BiMresChairman, Lawas husying 
Comce tmabiall| ~chemdocimentepingthe chain. J didnt: ger 
at that one yet, maybe later in the hearing I will 
pLoduce tit 2 

PejuSstewanbito sayeon*theyrecordmthat I 
am aware there is another one inbetween. It is -- for 
purposes of some storage facilities, it has almost 
become a historical document, a rare one even though it 
Is icated vlos0. 

Q. Now, I have only a very few 
questions; sir, wabouthexhibite40pqgthatas che Background 
Inftormatione®and Approach "torrolicy. 

Would you please turn to page 95 and read 


what appears under the heading Plans of the Ministry of 


ry 
a) 
ry 
ry 
a?) 
ae 
68) 
169) 
oO 
Q 
+4 
ras) 
Cit: 
ra) 
09) 
Yd 
a) 
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Cr 


Natural Resources, 

Do you have that 

MR. MONZON: “A. 
MescOe Lecce a uy 

OF PUUSty neadert 
refresh your memory as to what 

Aw tODywokay: 

OL SAndwjustener 
finished reading it. 

ALee ves. 

O02" Okayt = eThas 
Land Use Plan development prog 
underway yet; is that right? 


Aer Thate.secor re 


ex (Colborne) 


page, sir? 


Yess lado. Silo, yous want 


to Yourseifse just 


Tou caye. 


me know when you have 


iS 10s 4eqsovtne = Districe 


ram and so on isn't even 


Ce 


Q. And at this point in time there are 


only -- there are some plans a 
PS lela Lo nce 
AT SuLeSan lecOne 


exhaustive list, but it is rea 


nd they are listed here; 


Cechink, LUbiSean 


sonably complete. 


Iispily 


Q. And it describes these as being plans 


at the sub-regional level of ad 
sentence? 
Agsaves: 


Os “Andechat “the 


etail, the second 


Monzon, Douglas 
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UsewPilan rather thanedeler mininge 1te, eWhatsdoesethac 
mean? 

A. It means that they would -- in terms 
ofetheshierarchy, ore planniige  tneaplans,e suche aswine 
Quitico Park Plan and, for example, the East Lake 
Nipigon Plan would be at a level below the Strategic 
Land Use Plan. 

Q. And the Strategic Land Use Plan is 
something that is in the process of development and 
Pare Of thateprocesseis  thicea0cumenty  asethaterighte 

AVES TALS Se correcer 

Des iBeminotVcleanion ,e leuysesay, wine 
Dudtico, Plan ssa thinks yousmentzonedythat. 

TES wWas Jone placesinw oy 4 ebucetche 
Strategic Land Use Plan had not yet been developed. 
How does a sub-regional plan like the Quitico Plan 
implement the Strategic Land Use Plan when the 
Strategic Land Use Plan doesn't exist? 

iPanimiust mer ying COmgG leat sao awere. you 
telling your people -- was the Ministry telling its 
people at this time that the Strategic Land Use Plan 
hadetos conform with®thesesgexistang plans or tthatothese 
pra sting plens;eite heyadsdnieecontormewith the 
Strategic Land Use Plan once it was produced, would 


have to be changed? 


Farr & Associates Reporting, Inc. 
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ae LS Lace, 

Om “Thermlatten;, okave, Gould you curn to 
page 100, please, There is a heading there, Public 
Participation in Planning. One sentence under that, I 
Wilde readPit=to you: 

"There appears to be a concern that 

current planning accomodates the better 

Organized and more vocal interest groups 

and overlooks the desires of individuals 

in the public generally." 

DO youvagreerthatathacy isectild @ 
Concern), Or whas*that cone by tehopgpodardesi neces i247 

A. Well, my sense would be that that is 
still a concern that people involved in planning are 
going to have to deal with. 

Q. Those are my questions concerning 
those exhibits. 

Now, Sir, a few questions about plans on 
the sub-regional level. Exhibit 23 was the Lake of the 
Woods General Land Use Plan; is that correct? 

ASPelNatve. COLT ce. 

Oy *NOwW, I may be wrong, Dut 1eceme try 


to put this infperspective. *This is"dated November, 


A. xesS4 


Farr & Associates Reporting, Inc. 


Os 
Use Guidelines? 
A. 


Q. 


produced. Oned,wmonbe (oreless, 


Monzon, Dougias 
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That is before you had District Land 
Theatr Saconnech« 
So this was an area plan that was 


adenocebasiseoruat~least 


in the sense that there wasn't a province-wide program 


underway at that time to produce plans of this type 


that would cover 
by the Ministry? 
aA 


we have described, 


day, why we developed 


Lake of the Woods 
On 
Douglas, 


Mr. 


Phatadsibasicallyvecorrectes fathaink 


as part of the discussion the other 


the Lake of the Woods -- 


why the 
Plan was developed, 

My next question is directed to Mr, 
least 


Doug ase alechankevoussatdaat 


twice in your testimony that your planning power does 


not extend to Indian reserve 


MR. 
on 
this General Land 


expressly that it 
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bandseawSeuhateraght? 


DOUGLASS i wActwee Nat “Senignt. 

CanavouieexXplain toyme why in 1977 
Use Plan at several points says 
is intended to plan or determine wha 


Indian reserves? 


3) 
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1815 


the entire area principally dealt with 


= 
— 


ra) 


oe 
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A ee emenore tamlaiare wien that caocumene 
and I would have to read it and... 

OO, Okays>- Well; 7detime askruir PMonzon. 

You were working in the northwest, I 
cannot remember whether in 1977 you were, or you were 
in planning. Do you know anything about this Lake of 
the Woods General Land Use Plan in terms of its 
development? 

MRE MONZONSi eA he lo knowea 1a tiuler bic 
about it. 

QO.” Okay. rit® was signed! by two 
min?st?Ties,;  rignee 

AS” S¥es), “Nace sicorrecce 

Q. One of them being yours? 

At @inaaese corrects 

Q. Do you agree with me that at several 
places here it expressly says that the plan goals 
stated in the document included land use on Indian 
reserves? 

Yous dons’ "have to Seoeoee sary? you can 
look? "for" instanceriat*pagerivseor-t25 Or-=12i97 Sceaquse 


Says it again and again. It describes areas as 


about here on pace - and 
Gescription Nos 177 Phat 
three, the four Indian re 


Monzon 
cr ex 


rn] 


is 


area one, two, 


72 


- 


ts 
= 


serves that are mentioned in 


Ehesextention,sbut also ineludes assubstantial portion 


of Crown land outside of 


Opel Les val 
Ay. Southe 
fOa-~vlEFyou wantedirect 


management activity on th 


would be -- the additiona 
development guidelines wo 
OB, [Wel ewes 


here in 1988 or is that w 
ce, HS) TOR 
That 


A. WO 


L9SSeee lswouldshavegco 
the document to see 1f th 
qualifier that jspeaks*to 
relative to directing dev 
land. 
OngeCouldal 


question was simply not a 


wrote the document simply 
land use on Indian reserv 
As Teww Oi a 

Farr & Associa 


those Indian reserves, 
agree, 

intention then would not be 
development or resource 
ose specific reserves, it 


1 development and the 


V7 
ss 


1d o the Crown land. 
hat you know was intended pack 


uld be my interpretation in 


take some time to look through 


ere is, if you want, a 


the Ministry's non-involvement 
elopment on Indian reserve 


Sucgest vosvyou cchatlythe 


ddress 


e: 


think 


+a 
Bie 


~~ 


CO 


a] 


7 
x (Colborne) 


A. Because certainly the interpretation 
that we have always gone on in the Ministry is that 
Indian reserves are, in essence, private land. 

Ope O VOUT LOIN tides 

THE CHAIRMAN: Not private, under federal 
Wil sac e1 Olne 

MR. MONZON: Under federal jurisdiction, 


ves. I am sorry, for purposes of planning would not be 


MR: COLBORNE: Q. All°™ right. May I 
Suggest to you that many, or at least a few of your 
Ministry's employees at the local level never - and 
perhaps still don't - understand that with respect to 
this plan because they look at it, they say it applies 
to Indian reserves and they walk on to Indian reserves 
With this Dlan™=in their DiaerCase caVing: "ilo to Wide 
we are going to do. 

Not recently, mind you, but in the period 
shortly after it was published, 


MR. MONZON;: A. I would have no 


7 i> A } > : ae Tae re 
Ow Could. Lt be thar your Ministry suse 


got @dicated-since 1977 on this topic, or at least enact 


Douglas 1818 


t~ 
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pereions ofsthe Manistry,that-produced+ thas plane 


a 


$ 


A. I don't know if there is any -- I 
mean, we are getting out of an area -- we are getting 
into an area where I am going to have a little 
difficulty with because I wasn't there, 

But certainly, when I was -- when this 
was done in 1977, I was in Thunder Bay and it was 
Pretty Clear =cosusythatewe -didanovl havevauthorityeon 
the Indian reserve lands. 

MR. FREIDIN: Is that something that Mr. 
Colborne will be calling evidence about? 

MR. COLBORNE: I may. 

MREAFREIDINGG@eAd ani ght: 

THE CHAIRMAN: Well, whether he does or 
not, Mr. Freidin, he has gotten the answer from this 
witness that he doesn't really know about it from his 
own experience. 

MREGPREIDIN: SelGamejust concerned athat;, 
you know, the suggestion that certain things happened - 
and these are only isolated incidents - you know, these 
sorts of suggestions are made. 


My understanding of the Rule of Evidence 


has. toy--— it-is*incumbenteuponsiGestoecall evidence to 


iate the accuracy of the suggestion put to the 


ee 
Se) 


t~ 
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witness, notwithstanding the witness does not know the 
answer, 

MR. *COLBORNEs@ *fovthe* contrary, oie coank 
Mr. Freidin is quite wrong. 

THE CHAIRMAN: If you are going to the 
question of whether counsel is giving evidence as 
Opposed to substantiating it by calling evidence, that 
is one question. 

But Ivam not "Stre, MrArFreiadin;einec nese 
proceedings, that every time counsel suggests something 
in cross-examination they have to call a witness to 


Substantiate it laber on? 


{ 


MR. COLBORNE: Mr. Chairman, my 
understanding of my duty is that if I am alleging an 
impropriety, it would be quite improper for me as 
cotinsel tosdorthabewithoutetherabrlitye toecall 
evidence, -But- 1£ I¢mesimplyeallegincaignorance,eivecan 
doe that /Prican do lehat *byeseegestingyit,. andnit tedonat 
get -thevanswers “that "Il want™ehat=-rvs-my-cougnhn= lucky 
bUEw EV dont HavePros—— 

THE CHAIRMAN: And if you want to be able 


to; “Later -oenF you cantcalievour-owne witness <0 


MR: COLBORNE = #ethat’syraghti 4s i¥hopeyenat 


I wasn't giving the impression that I was alleging 


t— 
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iMPLOPLISly al evashue. 

THE CHAIRMAN; Do you want to pursue this 
any yiurther > eM tenegdine: 

MRGMERELDINGRENGOtaat bhis time. .\it as 
just my understanding that the rule is not limited.to 
Suggestions of impropriety. 

iphiwjuicteleaves  terOopsnOwW Malic it ews Pl 
become improvident, we will deal with it. 

THE CHAIRMAN: Very well. 

MER UMONZONS Se IMre Colborne) Liglamight, on 
page 87 of the document at the bottom of that page, 
there is a paragraph which indicates that: 

"While Indian reserve lands are not under 

provincial control, the needs and 

potentials of the reserves have been 
considered in the development of the 
plan@e Tne®addveronyrany, Eucune 
development that occurs on Indian reserve 
lands would be considered as contributing 
to achieving the proposed degree of 
development of the area it is within...." 

And then 1£ goes on to say: 

“ThereEoreyeit -issnoped thal viutuce 

development on Indian reserves in the 


planning area will be compatible with the 


=e | 


L822 


er ex (CoLaS 


intents established ror ®tne” are 

contained in the reserve and neighbouring 

areas," 

MR COLBORNES” QO. Thank you, Mr. Monzon, 
I missed that and © thank™ you- fore tindingy 1eeso 
quickly. “I ameSurprised@=that*you*wer cs ablertto, you 
certainly have facility with these documents. I didn't 
Know that was there, I am sorry. 

That does explain why, in the appendices, 


it defines numerous of these areas as including Indian 


U) 


reserve 
THE CHAIRMAN: Excuse me, could I just 
have that reference to those? 
MR TEMONZON Se f° am-SOEry , = lreaChaizman,. 2 
have lost it again. 


MR. COLBORNE: Page 87, the last 


pPaLagrapn—— 

MR. MONZON: The last paragraph. 

MR. COLBORNE: --of Exhibit 23. 

THE CHAIRMAN: Thank you. 

MR. COLBORNE: Q. Now, Mr. Monzon, I 
have quite a number of documents here which have to do 
with the planning process in northwestern Ontario, and 
I may need them in relation to evidence to be given by 


other panels. 


Monzon, Douglas 1 
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So) I have’a couple of questions about 
Phem, DUtyLirseeR, would lltkestongo@tnrougiia hopefully 
very brief identification of those documents, and I 
NavVesplacedsa. svack Ring t roneeolsyou, 

I have placed the same stack - and I hope 
it is in the same order - before all members of the 
panel and all the counsel, except that I didn't have a 
set, so Mr. Williams sitting furthest from me doesn't 
have the set, I am afraid I have to apologize to him. 

MRZGWLELEIAMS | e&Wilbel dneed Lit? 

THE CHAIRMAN: Are you going to allege 
prejudice, Mr. Williams? 

MRO SWILGEAMS: Nottapoal ie 

MRC CUBORNE:,20ad Now, airs Monzon; ivyou 
have been involved with land use planning in 
northwestern Ontario, so I assume you can just say yes 
to my description of these documents, unless I am off 
base. So shall we just proceed? 

MR. MONZON: A. Okay. 

THE CHAIRMAN: Do you want to mark them 
apethps eoimer 

MR. COLBORNE: I am asking you, Mr. 


ee a 
Chailrma 


you could just tell me what the numbers 


By 
}- 
hr 
at 
) 


would be as I tell you what they are, and if counsel or 
any member of the panel doesn’t have what I am 


iS) 
Lo 


THE 
MR. 
District Land Use 


document that was 
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, . 


thee piveeh Ss OUCA Os Order Aeew i.e Slop. 


CHAIRMAN: Very well. 
COLBORNES”* 0." " The" tirst™ one, +Kenora 
Pian, dated June;sioe255 Tsethatha 


produced in the process leading up to 


the Kenora District Land Use Guidelines? 


MRe 


MR. 


DIStricr Land*Use 


oe. 


ae AT ee we On ae 


MR, 


MONZON-S Pi nate Seconueecce. 
COLBORNE: And when I say the Kenora 


Guidelines, I am referring to Exhibit 


CHAIRMAN: That would be Exhibit 42, 
COLBORNE: Thank you. 
Proposed Policy and Optional Plans 
for the Kenora histrict lanuevce 
Plan, dated June 1982 


COLBORNE: Q. Next in the pile will 


be the document titled Kenora District Land Use Plan 


BackoOroundrinitormarion, March 1991" 


Is that another document that was 


produced leading up to the Kenora District Land Use 


Guidelines? 


MR, MONZON V2. A. rece 

THE CHAIRMAN; Pxnibit— 43%, 

MR, FREIDIN Excuse me, Mr. Chairman, is 
PxXDADite42" EF GeSCEIipLionioL Kenorapbise ri ctecanayise 


bo 
i 


oo 
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THE CHAIRMAN: Dated June ‘82. 

MR REL DIN ekOhy Lan Sopryser Thankyou. 

THE CHAIRMAN: And the next one is Kenora 
District Land Use Plan, dated March, 1981 -- background 
intornabion pesonry. 

MR. FREIDIN:..I am just wondering, just 
so thatentewouldebesclean, ifeéwe,lookfatagthe list of 
exhirbresmebxhibitu4sieis thegProposedsPo licy cand 
OpeionalmelansaforszhesDistrict Land Use Plan,~sSo 
perhaps that could be added to the description. 

TH Ee CHAZ RMANe en Aldagright .belbquessether 
would be appropriate, 

MRS COLBORNE* me Thatdeeiine: 

THE CHAIRMAN: And the next one will be 
headed with Background Information fae the Kenora 
District eLandseUsesPpvantdated.MarchaAg! OS ikx 
---EXHIBIT NO. 43: Background Information for the 

Kenora District. Land Use Plan 
datedquMarch,. bodily, 

MR. COLBORNE: 4.0.8 MraaMonzon,; the next 
one in the pile should be Dryden District Land Use 
Guidelines dated 1983? 

MR. .MONZON:. A...Yes. 

MR, COLBORNE: Would this be No. 44, Mr. 


Chairman? 


—) 
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~-=EXHIBIT eNOS (44: Pepryden District Land Use 
Guidelines dated 1983. 
MRe-COLBORNE ST eAOteRThne nexc-one’ should be 
Dryden District Land Use Plan, Proposed Policy and 
Optional Plans dated June, 1982. 
MR2=MONZON: "Aven Thatisr correct: 
THE CHAIRMAN: “Exhibit 45° 
---EXHIBIT NO. 45: Dryden District Land Use Plan, 
Proposed Policy and Optional Plans 
dated*vune, 1982 
MRE COLBORNE "Ora PRegnexcecnenis 
Background Information, Dryden District Land Use Plan, 
dated April, "1980? 
MR = MONZON2. 9A Te Les. 
THE CHAIRMAN; EXN lowe. 46% 
---EXHIBIT NO. 46: Background Information, Dryden 
DIStrict Land Use Plan datedeAvprs i, 
LISUE 
MR, “COLBORNE: "0? 1cThernextrvone;eFort 
Frances District Land Use Guidelines dated, 1983? 
MR MONZON? A. sYecr 


THE CHAIRMAN: Eero 47% 
Land Use 


MR. COLBORNE: 0. The next, FOrt Frances 


Monzon, Dougla: es wa) 
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prieex (Coiba 


District Land Use Plan, Proposed Policy and Optional 
Plans, wine, 19822 
MRe LMONZONS UA. tures: 
THRs CHAIRMAN: That widl berexhibpirer4se 
jroo eknh ib iy NO.. 40eameFOrtL er rances Distyicr sland Use 
Plan, Proposed Policy and Optional 
Pilensye Jiines 1982. 
MRe COLBORNE: Of ayAndstinal ly, 
Background Information, Fort Frances District Land Use 
Plant daccdrAprid pi osu? 
MR. MONZON:S A geXes. 
THE CHAIRMAN: Thattwatlebe Exniprreaags 
---EXHIBIT NO. 49: Background Information, Fort 
Frances District Land Use Plan 
GatedsApra17 1493807 
THE CHAIRMAN: I think we are all messed 
UDAe eu haves GOmmonewextragoneghercr 
MR. BCOLBORNE?laisstvhatja” brydenkones 
THE CHAIRMAN: No, this is Fort Frances 
Land Use Guidelines. What happened to that one? 
---Discussion off the record 
MR. MARTEGS  e477asprortukrances District 


Land Use-- 


CHAIRMAN: Okay, hold on a second. 
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MR. MARTEL: --Background Information; 


fenit dopeandesseac,cthis onevetindireating) 
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Monzon; Uougt 
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THE CHAIRMAN: We are hopeless, Mr. 
Colborne, 

MR. COLBORNE;: That is what I was afraid 
of. = have a few Extra. could? lm@ause co DacKk™ omNG. 
47 and read what I have. 

MRS. KOVEN: We will start again. 

MR. COLBORNE: Starting with 47? 

MR. MARTEL: If my hand would only write. 

THE CHAIRMAN: Why don't we go back to 
43? 


MR. COLBORNE: Right. 


QQ 


THE CHAIRMAN: And that is the March, 
1981 Background Information Kenora District Land Use 
Plan, 

MR. COEBORNE* ves. 

THE CHAIRMAN: Okay? 

MRS COLEBORNES (Yes. 

THE CHAIRMAN: And then we go to Exhibit 


44 which is the Dryden District Land Use Guidelines, 


193 3—— 
MR, COLBURNES Yes? 
THE CHAIRMAN: --is that right? 
Exhibit’ 45-“'s- thew prvden= Piserrece Land 
Use Plan, June, ‘82 


Mn. COLDBORNES = Yes: 
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mixed up, the 


Land Use Plan 


DIStr4 cELLand 


then Dearborn tc 


and Optional Plans June of 


Frances District Land Use Plan April, 


49, 


agen, not 


THE 


MRe~MARTEL.« 


THE CHAIRMAN; 


MR. COLBORNE: 
THE CHAIRMAN; 
Background Information, 
2S Exiabit 46> 
MR. COLBORNE: 

THE 


Use 
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Yes, 
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Guidelines, 198 
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Where I got it 


Dryden District 


haberighte 
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Beisel Lee oar 


Frances Land Use Plan, Proposed Policy 
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Beni bit 43. 


And then the Background Information, Fort 


MR. 
THE CHAIRMAN: 
MR. 

Now, 


with 


Q. 


COLBORNE: That 


SOs e 


COLBORNE: Than 


Mr. echarnman;, 


these 


anyway. 
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Fort Frances, Exhibit 47, alle contain under the heading 


; 
Public Interest, the same paragraph I suggest, and you 
can certainly check and tell me and the Board if I am 
Wrong. ©.iramynot asking YOU LO leat nrougneatinems ann 
COn huh S. 

Let's look at page 9 of the Fort Frances 
one, and there I see the heading Public Interest, and I 
Wille wist "beadarntsmeony ou, 

Lie vou- canst. finds teaimmediatleiy en ten nk 
you are probably familiar-with”’the* passage, Sir, and it 
iS Not’ essential. PL vw0nee cnanks Tor purposes or my 
question; *thatvyou *havetto havevyith before you, 

"The Crown Ontario owned resources of the 
province belong to all the people of 
Ontario and will be administered in the 
best interests of the provincial 
population as a whole, including the 
Special interests of the residents of the 
areas where the resources are located. 
TRadrevona Peat rve 6 Poncs DOr. waenin 
rovincial parks and on Crown land will 
continue to be respected,” 
Now, cthat’pardgrapn,wi suggest, appears 


under the same heading in the same part of each of 


MR. MONZON: A. Yes, that sounds 


Q. And just further on in each of the 
guidelines for each of these three districts, and in 
the case of Fort Frances, there appears the following 
sentence, it iS under a sub-heading Crown Land and, 
again, if you have the Exhibit 47 before you I can tell 
VOULPHarEaAtET SG astbepage 10% 

If you don't have it before you, it 
doesn't matter too much, It is one sentence, I will 
read it: 

"The government's position on land 

Claims such as those by any native people 

wWillsbe clarified.* 

Do you agree, Subject to whatever 
checking you may want to do, that that same sentence 
appears in approximately the same position in all three 
of these District Land Use Guidelines? 

MR. MONZON: A. YeS. 

Q. Now, I asked you this morning and you 
confirmed for me that in each of the District Land Use 


Guidelines one can find a refere 
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a) 


AX eyes, believe that 's'’correct. 


have the Fort Frances one 


Pau 


Q. Now, 
before me and I am going to refer to it and the Dryden 
and the Kenora ones. 

I am not asking you to keep up with me, 
if I'm wrong I am sure somebody can check the record. 

I-amy going To > turn," ane thes Ort -rrances 
District Land Use’ Guidelines, Exhibit 47, £€O page 36 
where I find a table entitled Table A-5, Submissions by 
Origin and Representative Category. 

Under one of the categories is native 
organizations and the number of submisSions is zero, 

Do you have any reason to think that I am 
misreading that data? 

Bee NO ea1O 

QO. Now, I would like=to gorto- the Dryden 
District Land Use Guidelines, Exhibit 44, and again if 
you cannot put your hand on at, Iedonet* thankeac) as 
terribly essential, I will tell you where I am looking. 

I am looking at page 81, and on that page 
I find table A-3 entitled Input-Received by Type and 


Representative Category. One of the categories is 


native representation and the total is one, 
A, Yes. 
Ov» ANY’ Teason COMchink=- chat. ts 


Douglas Te 
lborn 


rcomrect? 

eae NO % 

OvubeanaAthat Irs gonesor 5.957? 

Dene GUSeagrotal Monmechisiparhiculanitablersl sholveaver: 

Now, the Kenora District Land Use 
Guidelines Jexhibiegnoc 22, )isameburning*togpage sss; 
and here I find table A-4 entitled Input Received by 
Representative Category and Origin Phase 2. 

One of the categories is native groups 
and the number of inputs is -- totals two; is that 
male haley 

Am. a tonatistecorrec:, 

OomUncer that Category e2e0l a urand 
COLeale Of 42 5. 

empha tuismMcorrecn 

MRS. KOVEN: Mr. Colborne, I noticed in 
Exhibit 44 that the one input was a workshop, You 
Might Savoitedteisewr?tien, oraworkshopsmsimplysasnote 
behindsi ts 

MR. COLBORNE;: Yes, I noticed that as 
well. 

MRS. KOVEN: That would mean one person 


: ee Pee 
Showed up at the worksnop: 


Monzon, Douglas 1834 
r ex (Colborne) 


QO. Mr. Monzon, do you have any knowledge 
of whether the workshop referred to at page 81 of 
Exhibit 44 means that there was a workshop involving a 
large number of native people and whether one person of 
native origin showed up at the workshop? 

MR. MONZON: A. My understanding would 
be that it would have been one workshop with native 
people, but in terms of the number of people that were 
Enere, Lat ichis PoIne Becouldinouy cele oum ena, 

QO.) Now, /ehettact’that all of these Land 
Use Guidelines in the areas most central to my clients’ 
concerns: that 186 tne Dryden, FOrteerances, Kenora 
areas, contain exactly the same work formula concerning 
the general topic of native rights and land claims, 
reflects, I take it from your earlier testimony, that 
Che district” pecplesdidn Mawraicteitnar, nated oma 
Statement of broader policy which, for one reason or 
another, was thought at that time to be properly 
included an: all District) Land Use Guidedanes,) 0rar 
least all of the ones that we looked at here; is that 
rignee 

Avir des, otChates generally-correct .iewe 


wanted to make sure that there was a consistent message 


Q. Now, as to the data that appeared in 
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Monzon, Douglas 
rex Colborne) 


Cc 


these District Land Use Guidelines concerning input 
from native organizations, do you not agree that that 
data is quite outstanding in showing how little native 
Organizations did participate in this planning process? 

AveuleSnelewouldsagree with Ghat aint 
think we have indicated earlier that that is an area we 
ablinwanteto do better on. 

I think the issue of the numbers that did 
Baneicipatemismtombe ==niSvanweindi cation, of that, it 
is the numbers of those that had participated. 

ifnatermeeot Che ertorts oF ec oe ahi nacury. 


tO get additional participation poshatewilvibe anerher 


issue, 

MR. COLBORNE: Those are my questions. 

ThanknyousMn. Douglass) eThank Syou ;eME. 
Monzon, 

Thank sVOun Maa Chairman. 

THE CHAIRMAN: Have you completed your 
examination? 


MR. COLBORNE: I have. 
THE CHAIRMAN: Well, thank you very much. 


A,litrle dqiftyar tt hegencaot thesday, 


overnight to continue the next day with the fear that 


i) 


ra 


Monzon, Douglas 1836 


some further questions might pop into their minds at 
night and would come back tomorrow with a much 
lengthier presentation. 

But I hope, in no way, have you been 
constrained in your examination in terms of timing, 
because we are quite prepared to continue on tomorrow 
if you have further questions. 

MRer COLBORNE: VNO;el Canssaylquice 
contident on the" record iahavesnot=nrelteconstrained. 

I am now complete, even though it happens 
to be exactly the time you indicated that you wanted 
LOn 

THE CHAIRMAN: Very good. 

Ladies and gentlemen, we will adjourn for 
the* night and return tomorrow morning againmaty?:3uR 

If I recall the order correctly, we would 
be starting off tomorrow with any cross-examination 
from any member of the public that may wish to 
cross-examine, but I do not know whether there are many 
members of the public here, today at least, who would 
wish to pose any questions tomorrow, 


1 


We would then follow with the Ministry of 


Can you give us an indication, Ms. 


J 


Seaborn, how long the Ministry might be 


Monzon, Douglas 133% 


MSin SEABORN:) » bethankit wilisprobably be 
an hour and a half at the most. 

THE CHAIRMAN: Very good. 

Can) you civelusvanyyindicatlion ein 
re-examination how long you might be, Mr. Freidin? 

MR. FREIDIN: About the same, an hour to 
aienoum andeagha li. 

THE CHAIRMAN; So that will take us 
hoperuihy anovebeyondelunchpetime: 

What are the plans for the afternoon, the 
next panel? 

MR. FREIDIN: We can start with Panel 2, 
cee oor OOR al Cudinel pe dey. 

THE CHAIRMAN: Very good. 

MR. COLBORNE: Mr. Chairman, I should 
perhaps remind you, and all of us, that Mr. Douglas 
prepared something which was in response to one of my 
questions, and I asked him if he would be kind enough 
to save it until tomorrow so we could get done by 5:00 
EOday wot ne, 1 think, is expecting sto be able to 
Clanity that question. 


THE CHAIRMAN: Could we deal with that 


MS. SEABORN: If it is of any assistance 
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to "the Board, Mre Chairman; 1 propose EoO*puUlron Ene 
screen for you tomorrow ean over head¥thal @iseaochart 
that flowsyfrom_one of~our Interrogatories’ andiit 1s 
something along the lines of what Mr. Douglas seems to 
have on his sheet of paper. 

Now, I am quite prepared that Mr. Douglas 
go ahead and I will just continue”on’in due course” 

THE CHAIRMAN: Why don't we do it in that 
fashion? 

He has taken the time and effort to put 
together an autographed drawing, so we will let him 
continue first thing In the morning, and then welcan 
continue on with your examination at that point. 

One “other “matter, “just *o Complete things, 
and that iss’ Mr, 'Castriviry *youvindicavedSlast week 
that "you ‘were going to”"take instructions” on the matter 
that we argued last Wednesday, and we indicated that 
the Board would allow you to get those instructions and 
perhaps address those issues at a future date. 

I believe there was also Mr. Edwards that 
was in that position, although he is not here right 
now, and I forgot to ask him that yesterday. 
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representations will be extremely brief, unlike my 
cross-examination, and I would anticipate being 
permitted to do that before we rise on Friday 
he micwaietererel, 

THE CHAIRMAN: Very good. 

If any counsel happens to run into Mr. 
Edwards over the next couple of days, perhaps we could 
deal with him on those issues at the same time and get 
Chat wholesmatter out of the road. 

Thank you very much. We will adjourn 
Minto Gio, 1. 


-~--Whereupon the hearing adjourned at 5:00 o.m. to 


reconvene Monday, June 6th, 1988, commencing at 1:00 
Dem. 
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